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Picture a steel chain studded with strong lugs. 


Picture this chain gliding along in a lubricated steel channel, revolving “over 
sprockets at each end under the power of an efficient, low horse power motor. 


You have then drawn for yourself an accurate and complete view of the 


OTIS INCLINED ELEVATOR 


It is the striking simplicity of the Otis Inclined Elevator that makes it adaptable 
to any kind of package freight movement in factory, warehouse and terminal. 
This same simplicity is what makes the Otis Inclined Elevator:so easy to install, 
so economical to operate anywhere. 


If you are moving package freight between floors, from freighters to docks or from 
platform to platform, you should at least know what the Otis Inclined Elevator 
can do for you. 


This we will be glad to tell you without cost or obligation to you. Write us today. 


OTIS ELEVATOR COMPANY 


Eleventh Ave. and Twenty-sixth St., New York 600 West Jackson Blvd., Chicago 
Offices in All Principal Cities of the World 
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Leading Commercial and Traffic Organizations 


The National Industrial Traffic League. 

Object.—The object of this league is to 
interchange ideas concerning traffic mat- 
ters, to co-operate with the Interstate 
Commerce Commission, state railroad 
commissions and transportation compa- 
nies in seecing and securing better un- 
derstanding by the public and the state 
‘and national governments of the needs of 
the traffic world; to secure proper legis- 
lation where deemed necessary, and the 
modification of present laws where con- 
sidered harmful to the free interchange 
of commerce; with the view to advance 
fair dealing and to promote, conserve 
and protect the commercial and trans- 
portation interests. 


Headquarters—Tacoma Bldg., 5 North 
La Salle St., Chicago. 
Officers 
Oe Ne We wccmeke bus pon vara President 


Manager Traffic Department, Cin- 
cinnati Chamber of Commerce and 
Merchants’ Exchange. 

W. H. Chandler........... Vice-President 
Manager Transportation Dept., Bos- 
ton Chamber of Commerce. 

Oscar F, Bell......... Secretary-Treasurer 
T. M. Crane Co., 836 South Michi- 
gan ie Chicago, Ill. 

CT. Siweneccpseeee Asst. Secretary 

5 North La Salle St., Chicago. 


Commercial Traffic Managers of Philadel- 
phia. Walter B. Grieves, Pres.; T. Noel 
Butler, Secy., Philadelphia, Pa. 

National Implement and Vehicle Associa- 
tion. W. J. Evans, Freight Trf. Mgr. 
American Trust Bldg., Chicago, Ill. 

Northern Pine Manufacturers’ Associa- 
tion. H. S. Childs, Secy., Minneapolis. 

Manufacturers’ Association, in charge of 
traffic of industries located at Sterling 
and Rock Falls, Ill. 


Se NE, an a Wl nid wh bra:0 CMs Chew President 
A. <3 pS 2 ee Vice-President 
WwW. J. Burleigh ...... Secretary-Treasurer 
Wee Be! BONE eee cc cinies Traffic Manager 


All correspondence relative to move- 
ment of traffic to or from Sterling and 
Rock Falls, Ill., should be addressed to 
the Traffic Manager, General Offices, 
Lawrence Building, Sterling, III. 
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The Memphis Freight Bureau. L. R. 
Donelson, Pres.; W. G. Thomas, Vice- 
Pres.; James S. Davant, Commissioner, 
Memphis, Tenn. 

Traffic Bureau of Associated Industries, 
Central Manufacturing District. Knee- 
land Ball, Pres.; . D. Eberly, Vice- 
Prea;:: 2: '?. Rath, Secy. and Traffic 
Director, Chicago. 

National League of Commission Merchants 
of the United States. John C. Scales, 
Pres.; Chicago, Ill.; R. S. French, Busi- 
— Manager, 90 West Broadway, New 

ork. 


TRAFFIC CLUBS. 


Baltimore Traffic Club. H. R. Lewis, 
Pres.; C. C. Kailer, Secy. 

Birmingham Traffic and Transportation 
Club. T. L. Hill, Pres.; J. W. Bryan, 
Secy. 

Brooklyn Traffic Club. E. C. Potter, Jr., 
Pres.; J. H. Branigan, Secy. , 

Buffalo Transporation Club. J. H. Me- 
glemry, Pres.; Henry Adema, Secy. 

Chicago Traffic Club. F. L. Bateman, 
Pres.: W. H. Wharton, Secy. 

Chicago Transportation Association, A. D. 
Davis, Pres.; W. I. Chudleigh, Secy. 
Cincinnati.—Traffic Club of the Chamber 
of Commerce. B. H. Stockman, chair- 

man; T. J. McLaughlin, Secy. 

Cleveland Traffic Club. J. W. Clark, 
Pres.; M. F. Doyle, Secy. 

Dallas Traffic Club. Mark Ford, Pres.; 
C. E. Hinds, Secy. 

Dayton, O.—Traffic Club of the Greater 
Dayton Association. J. W. Cobey, 
Pres.; E. G. Biechler, Secy. 

Denver Commercial Traffic Club. F. M. 
Andrews, Pres.; RK. Flickinger, Secy. 

Detroit Transportation Club. Arthur 
Maedel, Pres.; J. M. Robinson, Secy. 

Erie Traffic Club. E. F. Smith, Pres.; 
M. W. Eismenn, Secy. 

R. E. Lay, 


Fort Worth Traffic Club. 
Pres.; R. R. Wilson, Secy. 

Freeport, ilil.—Greater Freeport Traffic 
Club. W. H. Jenner, Pres.; F. F. Pep- 
perdine, Secy. 

Grand Rapids Traffic Club. L. M. Mac- 
Pherson, Pres.; R. L. Byerly, Secy. 


Houston Traffic Club. R. H. Spencer, 
Pres.; F. A. Leffingwell, Secy. 


Indianapolis Transportation Club. Wil- 
liam Thorn, Pres.; L. E. Stone, Secy. 
— Traffic’ Club. R. H. May, 

Pres.; F. C. Hag ge Secy.-Treas. 


Kansas | Cit Mo.) Railroad Club. ‘Wal- 
lace A. MacGowan, Pres.; Claude Man- 
love, Secy. 


Kansas City Traffic Club. John W. Mc- 
Coy, Pres.; Alfred A. Wild, Secy. . 

Lima Transportation Club. Lloyd P. Sher- 
rick, Pres.; D. L. Rupert; Secy.-Treas. 

Los Angeles Traffic Association. C. A. 
Thurston, Pres.; H. C. Smith, Secy. 

Louisville "Transportation Club. F. 
Maus, Pres.; S. J. McBride, Secy. 

—- Traffic Club. A. Murawsky, 
Pres.: T. Fultz, Secy. 

sttemakbati Traffic Club. L. H. Caswell, 
Pres.; J. E. Lindquist, Secy. 

Newark Traffic Club. Arthur Hamilton, 
Pres.; Roy S. Busby, Secy. 

New England Traffic Club, Boston. W. 
P. Libby, Pres.; C. A. Anderson, Secy. 

New York Traffic Club. Thomas A. 
Gantt, Pres.; C. A. Swope, Secy. 

Omaha Traffic Club. E. C. ‘Wilbur, Pres.; 
Cc. D. Baline, Secy. 

Peoria Transportation Club. T. A. Grier, 
Pres.; C. H. Gillig, Secy. 

Philadelphia Traffic Club. George J. Lin- 
coln, Pres.; Don C. ra Secy. 

Pittsburgh Traffic Club. J. F. Townsend, 
Pres.: D. L. Wells, Secy. 
Portland Transportation Club. Blaine 
Hallock, Pres.; W. O. Roberts, Secy. 
Rockford Traffic Club. J. H. Miller, Pres.; 
L. E. Golden, Secy. 

Salt Lake City Transportation Club. A. 
R. MeNitt, Pres.; R. E. Rowland, Secy. 

San Francisco Transportation Club. J. H. 
Handlon, Pres.; James G. Melvin, Secy. 

Seattle Transportation Club. W. H. Olin, 
Pres.: F. C. Nessly, Secy.-Treas., 

Spokane Transportation Club. V. G. 
Shinkle, Pres.: R. W. Franklin, Secy. 

St. Joseph Railroad Club. E. L. Speer, 
Pres.: A. T. West, Secy. 

St. Louis Traffic Club. H. M. Adams, 
Pres.; W. S. Crilly, Secy. 

Toledo Transportation Club. Joseph Gold- 
baum, Pres.; Harry S. Fox, Secy. 

Topeka Traffic Association. J. F. Haskell, 
Pres.; Samuel E. Lux, Secy.-Treas. 

Washington Traffic Club. D. M. Fisher, 
Pres.: W. B. Peckham, Secy. 
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To The TRAFFIC MANAGER | 


Who Must Keep UP TO THE MINUTE 


' On Tariff Filings, Rejections, Suspensions, and the other Most Important 
Traffic Happenings 


Our Daily Traffic World and Traffic Bulletin Will Appeal 


LET US SEND SAMPLES 


_THE TRAFFIC SERVICE BUREAU, _- _ CHICAGO | 


As a Friend of THE TRAFFIC WORLD, please mention this paper in writing to attorneys. 
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A Confidential Service 


‘Many subscribers to The Traffic 


World hesitate to make use of 
the legal department column be- 
cause the very nature of the ques- 
tion or of the reply would be such 
as to disclose the identity of the 
sender. 


Others in submitting their in- 
quiries, ask for replies by mail, 
while still others so change some 
of the features of the actual con- 
troversy as to conceal the person- 
ality of the questioner and thus, in 
a measure at least, make the an- 
swer inapplicable to the situation 
as it actually exists. 


To meet this condition, we are 
offering for sale coupons, enti- 
tling the purchaser to a personal 
and confidential reply, either by 
mail or by wire, the inquiry being 
given immediate attention and 
the charge being only nominal. 


Let Us Give You the Details 


The Traffic Service Bureau 


PUBLISHERS THE TRAFFIC WORLD 


418 So. Market St., Chicago, Ill. 





THE TRAFFIC WORLD 


WE ARE ABSOLUTELY 
NEUTRAL 


as to where you locate in the 


Chicago District provided you 
locate on The Belt Railway of 
Chicago—and it will be to your 
interest to give some thought to 
our position. 


The Belt Railway of Chicago is 
engaged solely in transportation, 
neither directly nor indirectly in 
the sale of real estate nor in the 
development of any particular 
locality or property along its 
line. 


Our only interest in the matter 
of the selection of your site is 
that it may most fully meet your 
particular needs. 


We believe The Belt Railway of 
Chicago today offers industrial 
advantages difficult to find else- 
where and would appreciate an 


_ opportunity of conferring with 


you on the subject if you are at 
all interested. 


- The Belt Railway Company of Chicago 


FRANK A. SPINK, Traffic Manager 
229 Dearborn Station Chicago, II]. 


Telephone Harrison 3690 


As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 
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HE merchant and manufacturer prosper in just 
m5 the degree that they work in harmony. Goo 
credit relations, efficient transportation—these 
are the two big factors upon which depend the suc- 
cess of their partnership. | 


Wells Fargo’s careful, rapid, transportation of goods 
cuts the distance between the merchant and manu- 
facturer in half. 


— Fargo, in fact, is a third and welcome partner, 

rforming a service ever growing in importance. 
Reiaticens men are taking advantage of this partner- 
ship relation more and more every month. 


Take your shipping problems to the nearest Wells 
Fargo office. Ask for our booklet, telling why 
“It Is To Your Interest To Use the Express.”’ 


Wells Fargo & Co Express 





As a Friend of THE TRAFFIC WORLD, please Mention the paper in writing to advertisers. 





April 22, 1916 


eprint Issued every Saturday by 


THE TRAFFIC SERVICE BUREAU 
Colorado Building, 418-430 S. Market St., 
Washington, D. C. Chicago, Ill. 
E. F. Hamm, President. 


W. C. TYLER, 
Sec’y and Treasurer 


E. C. VAN ARSDEL, Manager ~ 


CHARLES CONRADIS, 
Vice-Pres. and Gen’l Counsel 


Henry A. PatMEr, Editor 

All subscriptions are payable in advance and renew auto- 
matically at end of period unless specific notification to contrary 
is given to publisher. 


All remittances should be made payable to order of THE 
TRAFFIC SERVICE BUREAU and should be in Chicago or 
New York exchange. W’'e have to pay exchange on checks on 
outside banks. 


TERMS OF SUBSCRIPTION 


Advertising rates will be made known upon application. 


Vol. XVII, No. 17 Saturday, April 22, 1916 


SAVING MONEY ON FREIGHT 


No better argument for close attention to de- 
tails of traffic by shippers of freight could be made 
than is obtained by the perusal of certain items in 
the Interstate Commerce Cmmission’s abstract of 
statistics of common carriers for the year ended 
June 30, 1915. A little calculation will show that 
just ten of the railroads reporting—ten of those 
that enter Chicago—showed for that year over two 
hundred and fifty thousand dollars of what are 
called unrefundable overcharges—-that is, over- 
charges that are obvious and undisputed, for which 
the railroad is responsible, and which it would re- 
fund if it could find the persons to whom it owes 
the money. 


Probably few, if any, of the persons to whom this 


money is due have been shippers of freight except 
on rare occasions and So are not to be considered 
as having been unwise or careless in not having em- 
ployed a traffic manager or adopted some such 
means of helping themselves save money. But if 
these ten roads have obtained that much money 
from persons who cannot even be found, by rea- 
son of actual mistakes which are voluntarily ad- 
mitted, how much might be expected to be the 
total of.all money collected by all the railroads in 
the country in overcharges that might be subject 
to dispute or at least require the services of some- 
thing like expert workmen to discover? And how 
much could be saved of both the disputed and the 
undisputed parts of the vast total improperly paid 
for freight transportation, by proper methods of 
packing and marking, and by proper knowledge of 
rates, and routing, and classification? 

There is food for thought here for those ship- 
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pers who think they need no one with expert knowl- 
edge of traffic or time to look after the details, and 
for the men chosen for such work who do not see 
the necessity for keeping themselves widely and 
definitely informed about the details of their busi- 
ness. 


FREIGHT CONGESTION AT BOSTON. 


A second report of the freight congestion com- 
mittee of the Boston Chamber of Commerce, to 
the first report of which reference was made in 
our issue of April 8, shows a great improvement 
in conditions at that terminal, due, we have no 
doubt, in great measure, to the work of this very 
committee on whose practical ideas we took occa- 
sion to comment favorably. 

The committee has been obtaining each day from 
the railroads a list of cars detained for more than 
forty-eight hours and urging consignees to unload 
them promptly. The spirit shown by the firms thus 
urged is reported by the committee to’ have been 
commendable and gratifying, and immediate action 
resulted in most cases. _ 

In the matter of less than carload freight the 
situation has so much improved that the Commis- 
sion says it does not at this time wish to recommend 
a pooling of teaming facilities, which it had sug- 
gested as a remedy if a week of trial under its 
treatment did not bring radical improvement. It 
is now suggested that when, owing to the confu- 
sion, a portion of a consignment cannot be located 
for the teamster calling for it, the back of the way- 
bill be stamped by some representative of the rail- 
road with a statement saying that the goods were 
called for and could not be found, or that a certain 
portion of the consignment could not be found, and 
agreeing to notify the consignee both in writing 
and by telephone as soon as the freight has been 
found. 

So, also, in regard to carload freight the com- 
mittee recommends that the railroads give orders 
that in a case where a car is supposed to have 
arrived and to have been placed for unloading, but 
cannot be found by the teamster or the representa- 
tive of the railroad, the back of the waybill be 
stamped by an official of the railroad with a state- 
ment that the consignee’s teamster came to the 
yard to unload the car, but that it could not be 
found, and that when the railroad does find it it 
will notify the consignee by telephone and in writ- 
ing, and that the forty-eight hours free time 
allowed for unloading the car shall begin to run 
from the time of the sending of this second notifi- 
cation. 

It will be seen from these suggested measures 
that the congestion was far from cleared up, else 
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there would be no need of plans for taking care 
of situations where cars or less-than-carload con- 
signments are supposed to have arrived but can- 
not be found. Even worse conditions than these 
are reported by this committee, which says that in 
many cases there has been as much as two weeks 
delay in sending notice of the arrival of cars. Such 
extreme cases as this, if present in any considerable 
number, can be due to nothing but inefficiency of 
the railroad freight-handling force at a time when 
it should be most efficient. The inefficiency may 
be due to something inherently wrong in the or- 
ganization or the kind of men employed, or it may 
be due to the impossibility of obtaining the right 
kind of men in sufficient number to meet an un- 
usual demand. We are not in position to know 
the whys and wherefores, but we do say—and so 
does the committee—that the responsibility for 
this phase of the situation lies at the door of the 
railroads. 

But the virtue of the committee is that it not 
only places the blame in this particular, but it 
places on members of the organization which it 
represents the blame for other phases of the con- 
fusion and for contributory negligence, and points 
the way by which shippers and consignees may 
and ought to assist in restoring order both where 
the fault is their own, in whole or in part, and 
where they are entirely innocent. Results are what 
is wanted—not blame nor vindication. 


RAIL RATES AND WATER COMPETITION. 


One of the arguments made by some of those 
who say the Interstate Commerce Commission 
should permit the transcontinental railroads, now 
that the Panama Canal competition has disap- 
peared, to restore the rates to the Pacific Coast 
that existed before they were reduced to meet this 
water competition, is that the Commission, as a 
matter of course, has been allowing the railroads 
to advance rates in the Great Lakes country every 
winter when lake navigation closes. They cite this 
in reply to those who say the Commission cannot 
permit the restoration of the former transconti- 
nental rates because of the Fourth Section provi- 
sion which says that a rail rate once reduced under 
that section to meet water competition cannot be 
restored except for some reason other than the 
disappearance of the water competition. 

As a matter of fact, their point technically is not 
well taken. The Commission does not permit an 
advance in rail rates in the Great Lakes country 
when navigation closes. What happens is this: 


Lake-and-rail rates are established by the railroads 
to be in effect from the opening to the close of lake 
navigation on the Great Lakes, usually from April 
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1 to November 15. These rates are lower than the 
all-rail rates between the same points. Also ship- 
ments on the lakes from one port to another prior 
to the opening of or after the close of this naviga- 
tion season will move forward at all-rail rates, if 
perchance a shipper makes his shipment in this 
way. There is no change in the all-rail rate. The 
situation merely is that the shipper who can and 
does use a lake-and-rail rate during the navigation 
season gets a lower rate during that season than 
he does the rest of the time. 

And yet there is something in the argument— 
not, perhaps, for the Commission overriding the 
law in the fourth section cases, but for the law to 
be amended so that the Commission may use its 
discretion. For the situation in the Great Lakes 
country, as a matter of fact, is really the result of 
the natural upward and downward tendency of 
transportation rates according to the going or com- 
ing of water competition. The shipper who can 
and does use a lake-and-rail rate, in so far as he 
ships under that rate, and in so far as he is deprived 
of it while navigation is closed, does pay a higher 
rate during the closed season, when the water com- 
petition has disappeared, than he pays in the navi- 
gation season, when he can use the boats to advan- 
tage. The only real difference between the Great 
Lakes situation and the transcontinental case is 
that in the Great Lakes country the rail carriers 
do not reduce their all-rail rates to meet the water 
competition. They meet the situation without re- 
sort to Fourth Section violation, merely putting 
into effect lake-and-rail rates which disappear at 
the close of navigation. 

The point, and the only point, to all this is that 
water competition works by natural laws when 
unhampered by the laws of man. It should be thus 
hampered only wisely and consistently. As soon 
as the competition by water on the Great Lakes 
disappears with the close of the season the shipper 
who has been using the lake-and-rail rates pays more 
money for his transportation. And that is proper, 
But in the transcontinental case, though the water 
competition has disappeared, the railroad may not 
receive more money from the shipper for its trans- 
portation service, because it is prevented by a spe- 
cific law arbitrarily applied. Why not leave the 
whole question of railroad rates as affected by water 
competition to be settled by the Commission on the 
merits of each case? 


Complainant’s petition for rehearing in case 7611, 
Kuehne-Chastain Com. Co. et al. vs. Green Bay & Western 
et al., denied. 

Board of Trade of the City of Chicago and Reid, Mur- 
doch & Co. have been allowed to intervene in case 6624, 
application of the Grand Trunk of Canada under Panama 
Canal act. 
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Current Topics 
in Washington 


A Case of Blissful Ignorance.—A 
sentence in the Commission’s report 
in the complaint of the Mutual Oil 
Co. against the Santa Fe and other 
carriers is attracting attention be- 
cause it appears to put a hard rule 
on shippers who desire to stop the 
running of the statute of limitations 
with respect to shipments on which 
they think an unreasonable rate was 
applied. “The informal correspond- 

ence prior to the filing of the complaint furnishes no 
data from which particular shipments may be identified 
and did not act to stop the running of the statute of 
limitations,” says the report. The correspondence was 
about a rate of twenty-six cents from Coffeyville, Kan., 
to Superior, Neb., and one of thirty-one cents from Nio- 
taze, Kan., to the Nebraska point. The query has been 
raised as to what kind of correspondence there could 
have been on that subject that could have been so in- 
definite as to make it impossible for the railroads con- 
cerned to find out what rates and necessarily what ship- 
ments the oil company was talking about. A sarcastically 
inclined man, it is suggested, might wonder if the letters 
left the impression that the oil company was talking 
about rates on potatoes from Lucas, O., to Queue de la 
Tortue, La., or whether it is possible that the oil company 
was talking about rates on boots or shoes from the Kan- 
sas points to the Nebraska tuwn. It is submitted that if 
the correspondence showed shat it referred to shipments of 
oil from the Kansas towns to Superior, Neb., the mention 
of the commodity, the points of origin and destination was 
enough to warn the railroads who carry oil between the 
points mentioned that the Mutual intended demanding rep- 
aration. They are presumed to have records of all ship- 
ments. They could find out what business the Mutual had 
done between those points. If their records showed no 
business by the Mutual, then, of course, the informal 
correspondence could mean nothing to them. 


The Pomerene Biil Fight.—That is going to be an in- 
teresting fight between Chairman Adamson, of the House 
interstate and foreign commerce committee, and the men 
who are proposing that Congress pass the Pomerene bill 
of lading bill. The chairman is one of the oldest and 
most experienced men in Congress, so familiar with the 
methods for delaying legislation that, if he is really op- 
posed to the bill, as declared by its advocates, he will 
give them a merry tussle. Judging from the attitude of 
members of the committee on the day of the first and 
only hearing ever held on the subject, the chairman is 
in a woeful minority. At this time the supporters of the 
bill seem to have the chairman hanging on the ropes 
breathing hard. But the Georgian is not as amateurish 
as present appearances miy indicate. Nobody thinks 
there is any possibility of arousing any sentiment in his 
district compelling him to do everything he can to bring 
about a vote in his committee. His idea, inferred from 
his utterances, is that the measure is one proposed by 
and wholly for the benetfi of bankers, and on the assump- 
tion that the interests of bankers are wholly distinct from 
those who keep money in benks—and borrow when they 
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can. There have been times when rural constituencies 
have been mightily swayed by a fine denunciation of banks 
and bankers, even as they have been swayed by the 
denunciation of railroads. Therefore, it is concluded, the 
Georgian must be forced into being good (on the assump- 
tion he is now bad in so far as the Pomerene bill is 
concerned) by pressure other than from home. The 
President has gone on record as being in favor of the 
bill. It is considered not improbable that if the com- 
mercial interests keep after the President hard enough, he 
will keep Mr. Adamson in line, for folks at home will 
believe that what the President wants is worth having. 
Adamson, it is suggested, could not withstand such 
pressure as that. 

Commission’s Power Over Boat Lines.—What kind of 
jurisdiction does the Commission acquire over the opera- 
tions of the Great Lakes Transit Co. by reason of its hav- 
ing filed tariffs? Is it greater or less than it would have 
if the successor to the separately owned railroad steam- 
ship lines had neglected to file tariffs? In the event any 
dispute or dissatisfaction. arises, it will be necessary to 
have construed the parts of the Panama Canal Act that 
have been written into the sixth section of the Act to 
regulate commerce. The first paragraph of the Panama 
Canal Act, part of the sixth section, says that, “when 
property may be or is transported by rail and water 
through the Panama Canal or otherwise,” the Commission 
shall have jurisdiction, in addition to that given by the 
Act to regulate commerce, in the following particulars, 
among others: “To establish through routes and maxi- 
mum joint rates between and over such rail and water 
lines.” That, it is argued by some, seems to give the 
Commission full jurisdiction over water lines, even on 
port-to-port business, if property may be transported over 
rail lines to such ports and carried forward from such 
ports to destinations. The city of Charleston is the only 
one that has ever asked for such a connection between 
the rail and water lines. It, however, does not ask for 
through routes and joint rates with the water line it 
intends establishing, but merely that the rail lines serving 
Norfolk shall establish proportional rates to be used in 
connection with transportation from that port to Charles- 
ton, the same as the divisions they accept from their 
southern connections. That case is pending before the 
Commission, having been submitted months ago. Prob- 
ably the Commission, in that case, will indicate what it 
thinks the Panama Canal Act has conferred on it in the 
way of real power over water lines that may not desire 
to be joined with rail lines to make up through routes 
and joint rates. 


Importance of Fourth Section Question.—An estimate 
of the importance that at least some of the Commission 
attach to the question raised by the Spokane merchants, 
in their suggestion that transcontinental rates be revised 
to meet the conditions now existing, may be made from 
the fact that the lake cargo coal hearing set for April 
24, the day on which the Spokane hearing and argument 
are to be had, has been postponed for one week. At the 
time the lake cargo question was raised it looked like 
the largest question that could be brought forward. Com- 
missioner Clements was to sit at the taking of testimony. 
Now that case is set forward a week so as to give him 
an opportunity to hear what is said with respect to that 
part of the fourth section which forbids the raising of 
rail rates lowered to meet water competition, except by 
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reason of a change in conditions other than the disap- 
pearance of the water competition. While the day is to 
be devoted to testimony and argument, it is obvious that 
there can be no particularly knotty questions of fact. The 
central one is that there :s no longer’ any water com- 
petition. There has been no change other than the elimi- 
nation of that Panama Canal competition which gave the 
Pacific coast lower rates than the interior. But the dis- 
appearance was not caused Ly the railroads. The query 
is as to whether they and the interior points are to be 
penalized for the act of God and the -makers of the 
European war. They cannot be even accused of mixing 
any of their acts with the slides that blocked the canal, 
and no matter what one thinks on the question, “Who 
caused the war,” no one has suggested the S. P. or the 
Santa Fe as the answer. ‘the slides came and the war 
came without help from them. Therefore it is believed 
the Commission must decide whether that part of the 
fourth section applies and also whether the carriers are 
discriminating unjustly against Spokane in maintaining 
rates to the more distant points lower than those to in- 
terior points. And when it nas done that, it is submitted, 
its troubles will have only kegun, for some day the ships 
will return to the coast-to-coast business and the whole 
job will have to be done over again—unless the railroads 
find it more profitable to coatinue prospective high rates 
to the coast and recoup by back-hauling into the interior 
the traffic brought to the coast in ships, which now seems 
too fanciful a development even to serve as a foundation 
for speculation. A. E. H. 


NEW RULES PROMULGATED 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


New rules for the preparation and filing of applications 
for fourth section relief were promulgated in “Fourth 
Section Order No. 383, as amended,” by the Commission 
on April 17 as follows: 


Many of the applications filed by the carriers, or their agents, 
for relief from the provisions of the fourth section of the 
Act to Regulate Commerce, as amended June 18, 1910, have 
failed to show sufficient information concerning the circum- 
stances and conditions justifying the relief prayed, and because 
of the absence of this data, which is necessary in passing upon 
applications, more or less delay has resulted in the considera- 
tion and determination of the same by the Commission. 

In order to facilitate the disposition of these applications it 
is the belief of the Commission that they should contain full 
and complete information concerning the grounds and facts 
upon which they are based. 

It is therefore ordered: 

First. That all applications shall show the names of.the car- 
riers for or on behalf of whom they are made, or if made on 
behalf of all carriers parties to a particular tariff, may refer by 
I. C. C. number to the said tariff. 

Second. That in referring to rates or fares the [I. C. CG 
numbers ef the tariffs m whicn said rates or fares are pub- 
lished shall be shown. 

Third. That applications of longer lines or routes to meet 
the rates or fares of short lines, while maintaining higher rates 
or fares from, to, or between intermediate points, shall show 
the mileage and percentage of circuity via the lines or routes 
of the petitioners and via the short line or lines whose rates or 
fares it is desired to meet; the names of the intermediate points 
at which the greatest excess will occur; the amount of such 
excess; the intermediate point nearest to the point of origin at 
which a rate is proposed which is higher than the rate to the 
farther distant point and the distance to such intermediate 
point; and shall be accompanied by eight copies of a diagram, 
sketch, or map showing the relative position of the various 
lines or routes; the points of origin and destination; and the 
intermediate points at which higher rates or fares are sought 
to be charged. If there are a number of points involved, lo- 
cated in different groups, zones or territories, it will be suffi- 
cient, ordinarily, to show only the mileage between representa- 
tive points in each group, zone or territory, if such a showing 
will clearly indicate the comparative distances via the direct and 
the circuitous lines or routes. 

Fourth. That applications to establish rates or fares by 
newly constructed lines, or via a line or route over which no 
arrangements for handling through traffic have heretofore 
been in effect, or if in effect have been discontinued, shall show 
the bases on which the proposed rates or fares are to be 
made, and if on the same basis as rates or fares of other car- 
riers that may be operating between the points involved, shall 
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also show the names of, the mileage and percentage of circuity 
via the various lines or routes; whether the rates or fares 
via the other lines or routes are in accordance with the provi- 
sions of the fourth section of the Act to Regulate Commerce; 
the intermediate point on each life or route at which the 
greatest excess Over the proposed rates or fares will occur, 
and the amount of the same; the point intermediate nearest 
to the point of origin at which a rate is proposed which is 
higher than the rate to the farther distant point, and the dis- 
tance to such intermediate point; and shall be accompanied by 
eight copies of a diagram or map showing the relative posi- 
tion of the various lines or routes; the points of origin and 
destination; and the intermediate points at which the higher 
rates or fares are to be charged. 


Fifth. That applications to establish ‘rates on commodities 
from or to new points of production or consumption that are 
in close proximity to points from or to which rates on such 
commodities are in eect shall state whether the rates from 
or to the older points of production or consumption are in 
accord with the provisions of the fourth section; the relative 
position of the new and older point or points; and, if located 
on the same line and the rate from the older point is not in 
accord with the provisions of the fourth section, why the ad- 
justment cannot be effected under section 8 of Fourth Section 
Order No. 3700, General No. 13; and the basis upon which the 
proposed rates are to be made, whether the same as or upon 
differentials under or arbitraries over the rates from or to the 
older points of production or consumption; and the amounts of 
the said differentials or arbitraries. 


Sixth. That, in addition to’ the above, it being understood 
that the burden is on the carrier to set forth facts which show 
that relief from the rule of the fourth section should be granted, 
earriers shall recite fully in their applications all further in- 
formation in connection with any facts that are presented as 
justifying the relief sought. 


COAL CONTEST COMING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The lid will be taken otf the commercial coal phase 
of the contest between the West Virginia operators on one 
side and the Pittsburgh distiict and Ohio operators on the 
other April 26, when the carriers will begin the submis- 
sion of testimony in justifization of their proposal to 
make a fifteen cent per ton addition to the rates on 
commercial coal from West Virginia and the Pittsburgh 
district to consuming points in C. F. A. They expect to 
use the entire day. The shippers may start cross-exam- 
ination of the railroad witnesses, but it is thought to be 
doubtful whether they can remember enough of the figures 
in the exhibits that will be offered to enable them to make 
much headway on the cross-examination. That phase of 
the case is bound up in the tariffs suspended in I. and S. 
No. 774. 

On May 1 the lake cargo phase of the case will come 
up or the formal complaint cf the Pittsburgh Coal Oper- 
ators’ Association and the Commission’s inquiry into the 
lake cargo situation docket No. 7825. Frank Lyon, for 
the complaining Pittsburgh cperators, is expected to go 
forward on that day with his witnesses and the railroads 
may start some cross-examination, but it is expected there 
will be an adjournment for preparation for that part of 
the case. 

Nore of the parties is yet aware what the Commis- 
sion expects them to do in the way of tostimeny in its 
inquiry. 


COMMISSION ORDERS. 

The Traffic and Transportation Bureau of the Tacoma 
Commercial* Club and Chamber of Commerce has been 
allowed to intervene in case 8571, Public Service Com- 
mission of Washington, D. C.. vs. A. & V. et al. 

Case 7433, Cosmos Portland Cement Co. vs. Ill. Cent. 
et al., has been reopened for further hearing to establish 
divisicns of rates in accordance with rates prescribed 
in Commission’s order. 

Complainant, Utah-Idaho Millers’ and Grain Dealers’ As- 
societion, has been allowed tc amend complaint in case 
8441, vs. the D. & R. G. et al. 
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Decisions of Interstate Commerce Commission 


MISROUTING OF COTTON 


The Commission has awarded reparation on account of 
misrouting cotton from Fullerton, La., to Galveston, by the 
Gulf & Sabine, in No. 7981, Opinion No. 3523, 38 I. C. C. 
541-2, S. S. McCullough & Co. vs. Gulf & Sabine et al. 


REPARATION DENIED 


Reparation has been denied in No. 6493 and Sub i, 
Opinion No. 3529, 38 I. C. C. 568, California Corrugated 
Culvert Co. vs. Alabama Great Southern et al., claimed on 
account of discrimination on galvanized sheet iron from 
Middletown, O., to Pacific Coast points, on the authority 
of the decision in California Corrugated Culvert Co. vs. 
Alabama Great Southern, 33 I. C. C. 445. The decision 
also disposes of Sub. No. 1, Security Vault & Metal Works 
et al. vs. C., B. & Q. et al. 


CHARGES NOT ILLEGAL 


Complaint No. 7523,.Opinion No. 3530, 38 I. C. C. 569- 
70, G. W. Sheldon & Co. vs. Wabash et al., has been dis- 
missed, the Commission holding that charges on 100 cases 
of pickles and 98 packages of machinery and other arti- 
cles inadvertently forwarded as two less-than-carload ship- 
ments, under two bills of ladizg, were not illegal. The con- 
tention was that they were illegal to the extent that they 
exceeied the charges that would have accrued if they had 
been sent as one shipment on a single bill. The truckman 
delivered the pickles at the outbound freight.office instead 
of placing them into the car containing the machinery. 
The car containing pickles was sealed by a customs in- 
spector, the contents being intended for export. The in- 
spector could not be found to unseal the car in time to 
prevent the pickles going forward as a separate less-than- 
carload shipment. 


LUMBER TO C., M. & ST. P. RY. 
STATIONS 


1. AND S. NO. 694 (38 I. C. C., 587-590) 
Submitted Dec. 15, 1915. Opinion No. 3535. 


Proposed cancellation of joint through rates on lumber from 
producing points on the Chicago & Northwestern Ry. in 
Minntiesota, Wisconsin and the upper peninsula of Michigan, 
to certain points on the Chicago, Milwaukee & St. Paul 
Ry. west of the Mississippi River, found not justified. 


Cc. C. Wright and R. H. Widdicombe for Chicago & North- 
western Ry. Co.; C. A. Lahey for Chicago, Milwaukee & St. 
Paul Ry. Co.; A. E. Solie, F. M. Ducker and D. M. Clumpner 
for protestants. 


HALL, Commissioner: 

The proposed cancellation of joint through rates on 
lumber from points in Minnesota, Wisconsin and the 
upper peninsula of Michigan on the Chicago & North- 
western Railway, hereinafter termed the Northwestern, 
to points in Minnesota, North Dakota, South Dakota, Iowa 


and Missouri, on the Chicago, Milwaukee & St. Paul Rail- 
way, hereinafter termed the Milwaukee, is the subject 
of this investigation. The items designed to bring about 
this result were published in a supplement to become 
effective on Aug. 15, 1915, but upon protests of the Cen- 
tral Wisconsin Traffic Bureau, Northern Hemlock and Hard- 
wood Manufacturers’ Association, and various lumber 
companies located at points on respondents’ lines, their 
operation was suspended to Dec. 13, 1915, and later to 
June 13, 1916. 

For many years joint rates on lumber have been in 
effect from points in the producing sections of Minnesota, 
Wisconsin and the upper peninsula of Michigan to points 
west of the Mississippi River. These rates have been 
published in agency tariffs which limit their application 
by providing “where routing is not shown to points on 
connecting lines, the rates will not apply.” Prior to June 
1, 1915, no such routing was shown from producing points 
on either the Northwestern or the Milwaukee to consum- 
ing points on the other. Effective July 20, 1914, the North- 
western issued a separate schedule containing directions 
for the routing of all traffic from points on its line to 
points on connecting lines to which joint rates were in 
effect. This schedule was published to apply in cases 
where the tariff naming the joint rates did not provide 
specific routing. Effective June 1, 1915, the agency tariff 
carrying the lumber rates from points in Minnesota, Wis- 
consin and the upper peninsula of Michigan to points 
west of the Mississippi River was reissued. In this new 
tariff the former specific routing for traffic handled in 
connection with the Northwestern was omitted, ‘and ref- 
erence was made instead to the separate schedule of that 
company. But since this separate schedule also carried 
routing directions for traffic destined to points on the 
Milwaukee, the effect of such reference in the new agency 
tariff was to make the through rates carried therein apply 
as joint rates from points on the Northwestern to points 
on the Milwaukee. These joint through rates are lower 
than the lowest combination of local rates on intermediate 
junction points, which was the only basis available prior 
to June 1, 1915, the effective date of the new agency 
tariff. The suspended items’ are in a supplement to the 
last-mentioned tariff, and, if permitted to become effective, 
will cancel the application of these joint through rates, 
leaving in effect the combination rates which, to most 
points, are from 3 to 5 cents per 100 pounds higher than 
the joint rates. 

Respondents offered no evidence in support of the rea- 
sonableness of the combination rates which they proposed 
to re-establish. They contend that the application of the 
joint through rates from points on the Northwestern to 
points on the Milwaukee was made effective by mistake. 
The record shows that, while the reference to the sepa- 
rate schedule of routing directions of the Northwestern 
was incorporated in the new agency tariff at the request 
of that company, its officers did not realize that one effect 
would be to institute the joint through rates to points on 
the Milwaukee. On the other hand, it appears that joint 
rates, equal in amount to those which the suspended 
schedule is designed to cancel, are now and for many 
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years have been applicable from the same points on the 
Northwestern to points west of tthe Mississippi on‘ lines 
other than the Milwaukee, and also from points in the 
same producing territory on lines other than the North- 
western to the same points on the Milwaukee. Respond: 
ents admitted that if they had decided to publish joint 
through rates those now in effect by mistake would have 
been the rates adopted, as they are constructed on the 
“established basis.’ 


The principal, if not the only, reason why respondents 
do not desire to maintain joint through rates from pro- 
ducing points on the one to consuming points on the other 
is that each desires to supply the demand of consuming 
points on its line from producing points on the same line. 
It is said to be good business policy for a railroad, by 
adjustment of rates, to give its industries a practical 
monopoly of the traffic on its line. As already mentioned, 
respondents have not adhered to this policy with respect 
to all connecting lines, and, in any event, it cannot be 
sanctioned. A carrier has no right, by refusing through 
routes and joint rates, to dictate the markets from which 
shippers on its line must purchase, or the territory to 
which industries on its line must sell, or in any other 
way to restrict fair competition. Star Grain & Lumber 
Co. vs. A., T. & S. F. Ry. Co., 14 I. C. C., 364, 366 (The 
Traffic World, July 25, 1908, p. 65); Lumber Rates from 
Texas, Louisiana and Arkansas, 28 I. C. C., 471, 473, 476 
(The Traffic World, Nov. 29, 1913, p. 999). In the latter 
case it appeared that some of the joint rates sought to 
be canceled had been made effective by mistake, but this 
circumstance was deemed to be of little moment. 

It is pointed out by the Northwestern that its separate 
schedule of routing directions provides that traffic des- 
tined to points on the Milwaukee shall be delivered to 
that line at the first junction point. This respondent 
therefore contends that the present application of the 
joint through rates has the effect of depriving it of the 
long haul. If the suspended items are permitted to be- 
come effective, the lowest combination of local rates on 
intermediate junction points will apply. On traffic des- 
tined to points in Iowa, for example, the lowest combina- 
tion of local rates will, in nearly all cases, base on the 
junction point in Iowa nearest to the destination point, 
as the rates for short distances applicable on interstate 
traffic between points in Iowa are generally lower than 
between points in Wisconsin. The same situation will 
exist to points in Minnesota, i. e., the lowest combination 
of local rates will, in nearly all cases, base on the junction 
point in Minnesota nearest to the destination point. To 
only a very few of the destination points affected will 
the routing or the points of interchange under the pro- 
posed rates be such as to deprive the Northwestern of 
its long haul. In view of these facts, it may be said that 
these respondents propose by the suspended items to do 
two things: (1) Increase the present rates, and (2) 
change the routing or points of interchange so as to give 
the originating line the long haul. 

On behalf of protestants it was shown that the lumber 
mills on the Northwestern in the producing territory de- 
scribed come into active competition with mills located 
on other lines in the same rate groups in that territory. 
They state that the difference between the joint through 
rates and the lowest combination of local rates on in- 
termediate junction points is so great that, prior to June 
1, 1915, it was difficult for the mills on the Northwestern 
to compete with mills on other lines in this producing 
territory for traffic destined to points on the Milwaukee. 
This condition would be restored if the suspended items 
were permitted to become effective. In other words, the 
failure of respondents to publish joint through rates from 
producing points on the Northwestern to consuming points 
on the Milwaukee, while maintaining such rates from 
points on other lines in the same producing territory to 
the same consuming points, subjected the producing points, 
on the Northwestern to undue prejudice and disadvantage 
and, if the suspended items are permitted to become 
effective, this prejudicial condition will be restored. Dur- 
ing the past two or three years several shippers have 
asked respondents to establish the joint rates which the 
suspended items propose to cancel. 

Upon consideration of all the facts of record, it is the 
finding and conclusion of the Commission that respond- 
ents have not justified the proposed cancellation of the 
joint through rates in question. An order requiring the 
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cancellation of the suspended items will be entered, with- 
out prejudice to the right of respondents so to change 
their present routing directions as to give the originating 
line the long haul. 


REPARATION ON PETROLEUM 


CASE NO. 6846 (38 I. C. C., 591-592) 
MUTUAL OIL CO. VS. ATCHISON, TOPEKA & SANTA 
FE RAILWAY CO. 


Submitted April 7, 4915. Opinion No. 3539. 

Rate charged for interstate transportation of refined petroleum 
from Coffeyville and Niotaze, Kan., to Superior, Neb., found 
to have been unreasonable. Reparation awarded in view of 
the special conditions shown of record. 

HARLAN, Commissioner: 

In Mutual Oil Co. vs. A., T. & S. F. Ry. Co., Docket 
No. 6846, unreported, the issue as to the reasonableness 
of the rate on refined petroleum from Coffeyville and 
Niotaze, in the state of Kansas, to Superior, in the state 
of Nebraska, was left undetermined. As to that question 
it was said: 

‘The reasonableness of the through rate between the points 

in question is also challenged in this complaint, but as those 

rates are closely related to the rates involved in Mid-Continent 

Oil Rates, a proceeding now pending but undecided, the ques- 

tion as to the reasonableness of the rates here involved will 

be reserved until the issues in that case are ready for consid- 
eration and disposition. 

The three points are served both by the Missouri Pacific 
and by the Santa Fe, the latter being hereinafter referred 
to as the defendant. On April 2, 1912, the date of the 
first shipment by the complainant from Coffeyville, the 
rates of the defendant and the Missouri Pacific were re- 
spectively 26 cents and 31 cents per 100 pounds. On Dec. 
18, 1913, the defendant reduced its rate to 20.5 cents, and 
before the complaint was filed it offered to make repara- 
tion on the basis of the latter rate, upon condition that 
the complainant would pay the undercharges on certain 
shipments hereinafter mentioned. 

The average distance from the Kansas group of pro- 
ducing points, including Coffeyville and Niotaze, to Supe- 
rior, is 292 miles and to Omaha 344 miles. To the latter 
point, in Mid-Continent Oil Rates, 36 I. C. C., 109 (The Traffic 
World, Aug. 28, 1915, p. 537), a reasonable maximum 
rate for the transportation of refined petroleum from the 
Kansas group was found to be 20 cents per 100 pounds, 
the rate at that time being 17 cents. A substantial part 
of the haul to Superior by the Santa Fe is over a branch 
line; and upon all the facts disclosed of record we find 
that the 26-cent rate for the transportation of refined 
petroleum from Coffeyville and Niotaze to Superior was 
unreasonable to the extent that it exceeded the present 
rate of 20.5 cents per 100 pounds. As the latter rate has 
been in effect more than two years, an order requiring 
its maintenance for the future is unnecessary. 

The undercharges hereinbefore mentioned grew out of 
the rebilling of certain shipments by the complainant at 
Webber, in the state of Kansas, on intermediate rates 
aggregating 1814 cents, in order to avoid the through 
charge of 26 cents. The defendant has properly made 
demand upon the complainant for the resulting under- 
charges, and the complainant has advised us that they 


have been paid, upon the basis, as we assume, of the- 


through rate of 26 cents then legally in effect. Upon 
those shipments, as well as upon others made by the 
complainant, on which it paid the through rate of 26 
cents herein found to have been unreasonable, we find 
from the record that the complainant paid and bore the 
charges, and that as to the shipments delivered at des- 
tination within two years prior to the filing of the com- 
plaint on April 22, 1914, and on which charges in excess 
of 20.5 cents per 100 pounds were paid, the complainant 
has been damaged and, under the special circumstances 
disclosed of record, is entitled to reparation to the exteat 
of the excess. The informal correspondence prior to the 
filing of the complaint furnishes no data from which 
particular shipments may be identified and did not act 
to stop the running of the statute of limitations. 

The exact amount of reparation cannot be determined 
on the present record. The complainant should therefore 
prepare a statement showing, as to each shipment on 
which reparation is claimed, the date of movement, points 
of origin and destination, car number and initials, route, 
weight applied, charges collected and the amount of rep- 
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aration due under our findings herein, which statement 
should be submitted to the defendant for verification. 
Upon the receipt of a statement so prepared and verified 
the matter of reparation will have further attention and 
an appropriate order will be entered. 

By the Commission. 


COMMODITY RATES TO WASHINGTON 


CASE NO. 7777 (38 I. C. C., 593-598) 


CHAMBER OF COMMERCE OF WASHINGTON, D. C., ET 
AL. VS. PENNSYLVANIA RAILROAD CO. ET AT. 
FOURTH SECTION APPLICATION NO. 1781. 
Submitted Nov. 6, 1915. Opinion No. 3540. 


On the facts of record, Held: 

1. Fourth Section Relief for Virginia Points’ Commodity Rates 
Lower Than Washington, D. C., Denied.—That portion of 
defendants’ Fourth Section Application No. 1781 which asks 
authority to continue lower commodity rates to Fredericks- 
burg, Richmond and Petersburg, Va., than to Washington, 
as traffic from New York and other eastern points is 

enied. 

2. Washington to Have Same Commodity Rates from New York 
and Philadelphia as Richmond, Fredericksburg and Peters- 
burg.—Defendants should establish a list of commodity 
rates from New York and other eastern points to Washing- 
ton substantially similar to their commodity rates contem- 
poraneously maintained from the same points to Fredericks- 
burg, Richmond and Petersburg, on a reasonable basis 
lower than the class rates. 

3. Case Held Open for Readjustment by Carriers.—Case held 
open to afford the carriers an opportunity to readjust their 
commodity rates in accordance with the views expressed in 
the report. 


Chapin Brown and H. Earlton Hanes for Washington Cham- 
ber of Commerce; Maurice D. Rosenberg for Retail Merchants 
Assn.; W. S. Watts for complainants; W. C. Coleman for Balti- 
more & Ohio R. R. Co.; F. D. McKenney and W. C. Carpenter 
for Pennsylvania R. R. Co. and affiliated lines. 

H 


McCHORD, Commissioner: 

The complaint alleges, in substance, that defendants 
have omitted to establish just and reasonable commodity 
rates to Washington from eastern points named in tariffs 
of the Baltimore & Ohio and Pennsylvania railroads, of 
which New York and Philadelphia are illustrative, and 
that because of such omission complainants, who are cor- 
porations, firms and individuals engaged in business in 
Washington, D. C., are subjected to unjust and unreason- 
able freight charges, in violation of sections 1 and 4. 
They ask that defendants be required to establish com- 
modity rates on traffic from eastern points to Washington 
which shall be no higher than the commodity rates main- 
tained by them on like traffic to Fredericksburg, Richmond 
and Petersburg, Va. That portion of defendant’s Fourth 
Section Application No. 1731, which seeks authority to 
continue lower commodity rates from eastern points to 
Fredericksburg, Richmond and Petersburg, Va., than rates 
on the same commodities to Washington, D. C., was heard 
in connection with this proceeding. 

In Chamber of Com., Washington, D. C., vs. B. & O. 
R. R. Co., 30 I. C. C., 446 (The Traffic World, June 6, 1914, 
p. 1165), the class rates then in effect to Washington from 
points in eastern and New England territories, including 
New York and Philadelphia, were involved and were 
found not to be unreasonable. The long-and-short-haul 
rule of the fourth section was also involved, and the ap- 
plication of the carriers for authority to continue lower 
class rates to Richmond than to Washington was denied. 
The class rates to Richmond were subsequently increased 
to the Washington basis. At the time of the decision 
the class rates to Washington from New York and Phila- 
delphia were as follows: 

es. £ § 6 
37 31 26 20 15% i3 
3 2 Sw 11 

Under authority of the Five Per Cent case, 32 I. C. C., 
325, 330-332, the carriers increased their class rates so 
that, as now in effect from New York and Philadelphia 
to Washington, they are as follows: 

1 2 3 4 5 6 
WE, TNE icici cscoscccvse SRO Se SS. 66.26.35 19:7 
Philadelphia 29.4 26.3 21.0 16.8 13.7 11.6 

The defendants publish commodity rates from New 
York and Philadelphia to Fredericksburg, Richmond and 
comparison of the class rates on representative articles 
to Washington with the commodity rates on like articles 
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Petersburg, embracing a list of over 500 articles, which 
are considerably lower on most of the articles than the 
class rates under which Jike kinds of traffic move to 
Washington. The general situation is illustrated by a 
to Fredericksburg, Richmond and Petersburg, as shown 
in the following table: 


CLASS RATES FROM NEW YORK TO WASHINGTON COM- 
PARED WITH COMMODITY RATES TO FREDERICKS- 
BURG, RICHMOND AND PETERSBURG. Fret 

rea- 


ericks- 
burg, 
Rich- 
mond, 
Washington. Pet-  Dif- 
ers- fer- 
Quan- Rat- Rate, burg, ence, 
tity. ing. cents. cents. cents. 
Bags, paper L, 3d 27.2 22.1 5.1 
= ge fruits, vegetables and — ‘ 
fish CT 5th 16.3 15.7 6 
Coffee, roasted, in glass or 
earthenware, packed 1..C. 2d 32.6 22.1 10.5 
Cotton knit goods, n. o. s., and 
cotton dry goods faC.l. s 38.6 2 1 
Flour Ct j 13.7 12 
i " 13.7 12 


2.6 
1.6 
HRS 


26.0 
2.1 
2.6 
Iron and steel articles: 

umns, beams, girders, agri- 

cultural implement parts, 


nails,, cast and wrought iron 
pipe, pipe fittings, plate and 


bo 


5th 16.3 


5th 16.3 

Milk, condensed or evaporated, 
canned C.1L. 4th 21.0 
Paper, building and roofing...C.L. 6th 13.7 
Salt C.ls. 6th 13.7 
ts 5th 16.3 
Coal tar and pitch -L. 5th 16.3 
Coal tar and pitch R 6th 13.7 
Tobacco, chewing, fine cut.. ae iat 38.6 
Tobacco, plug ds 3d 27.2 

Tobacco, cut plug, 

or smoking L.C.L. ist 38.6 


_ 
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On canned fruits, vegetables, cement, flour, grain, sugar 
and a few other articles, commodity rates are published 
by the rail carriers to Washington the same as or lower 
than to Richmond. Complainants do not attack the class 
rates as such, but their complaint is of a situation which 
results from the fact that commodity rates are not pub- 
lished to Washington on the same or relatively the same 
basis as commodity rates to the Virginia cities named. 
They contend that in the absence of commodity rates to 
Washington, other than as stated above, they are sub- 
jected to the payment of freight charges which are un- 
reasonable in themselves, and relatively unreasonable 
when compared with freight charges on like traffic to 
the more distant Virginia cities. They submitted evidence 
tending to show that commodity rates to Washington on 
the same basis and for like traffic as those now published 
to Fredericksburg, Richmond and Petersburg would be 
just and reasonable. Tables of commodity rates for sim- 
ilar distances between important points in the East were 
filed of record, but they are not accompanied by evidence 
of the relative transportation conditions, without which 
the suggested comparisons are of little value. 

The wide difference in the rail rates to Washington on 
the one hand and to Fredericksburg, Richmond and Peters- 
burg on the other presents a situation of relative injustice 
to the business interests of Washington which would seem 
to call for correction. The freight charges on some arti- 
cles of commerce in less-than-carload lots would be less 
to Washington if moved on commodity rates to Fredericks- 
burg and then on the local rate back, than if moved to 
Wasihngton direct. 


In defense of the existing adjustment, and in support 
of their fourth section application, the defendants con- 
tend that the commodity rates to Fredericksburg, Rich- 
mond and Petersburg result from water competition at 
those points. It is admitted that water competition exists 
at Washington also, but not so strong as at the other 
points. 

From New York there is a water line service which 
furnishes second morning delivery at Richmond. There 
is a tri-weekly water line service from Philadelphia, and 
a daily water line service from Baltimore, to Richmond. 
At Fredericksburg there is a tri-weekly service by three 
water routes and a weekly service by another route. 
Washington has a daily water line service from New York 
with second morning delivery, and a tri-weekly service 
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from Philadelphia and Baltimore. All-water freight breaks 
bulk at Norfolk, except when moved via the continuous 
boat line between Baltimore and Fredericksburg, and is 
transferred to other steamers for Richmond, Fredericks- 
burg, or Washington, as the case may be. It was testi- 
fied that the boat line which serves Fredericksburg from 
Baltimore and in connection with other lines from Phila- 
delphia, is owned and controlled by the Pennsylvania 
Railroad Co. There are other lines, however, which are 
not owned or controlled by the rail carriers. Petersburg 
is on the Appomattox River, about 10 miles away from 
the James River. The record does not show that water 
competition of material consequence exists at that point. 

From the evidence of record we have no doubt that 
water competition of compelling force exists at Norfolk. 
The boat lines furnish an expeditious service from New 
York and Philadelphia, giving first morning delivery. The 
all-rail rates from New York and Philadelphia are the 
same as the water line rates, and have been for years. 
But at the points herein directly involved water compe- 
tition is not nearly so strong as at Norfolk. There is tes- 
timony of record to the effect that the reasons why com- 
modity rates by rail are not published to Washington on 
the same basis as to Richmond are, first, because the 
water carriers do not publish the same line of rates to 
Washington as to Richmond, and, second, because the rail 
carriers do not find it necessary to meet water competi- 
tion at Washington. There is also testimony that the 
all-rail tonnage into Washington, which moves chiefly un- 
der class rates, is more than ten times the tonnage of 
the water lines, and that 80 or 90 per cent of the tonnage 
to Richmond moves under commodity rates either by rail 
or by water. 

In Chamber of Co., Washington, D. C., vs. B. & O. 
R. R. Co., supra, we considered the question of water 
competition as affecting the class rates to Richmond and 
Washington from eastern and New England points, in- 
cluding New York and Philadelphia. The claim of the 
carriers was that the lower class rates to Richmond were 
caused by water competition. Upon the record then before 
us we said: 

The evidence shows that the rates to Richmond are affected 
by water competition, but the same is true of the rates to 
Washington; and we do not think the record furnishes justi- 
fication for lower rail rates to Richmond than to Washington 
on account of such competition. 

Washington is intermediate to Richmond on the all-rail routes 
from New York. It is not shown that water competition is 
enough stronger, if stronger at all, at Richmond than at Wash- 
ington to justify a difference in the all-rail rates in favor of 
Richmond. 

The principle of the decision in that case is equally 
applicable to commodity rates, and the evidence now be- 
fore us is not sufficient to justify a different conclusion. 
The record indicates that the commodity rates to Rich- 
mond and Petersburg are not so much due to water com- 
petition as to other conditions. Norfolk, Richmond and 
Petersburg are business centers of importance, situated 
in the same general territory, and in their commercial 
relations are more or less affected by freight rates from 
common sources of supply and to common markets. The 
chief witness for defendants, in his testimony at the hear- 
ing, assumed that the rail rates to Richmond are influ- 
enced by the water rates to Norfolk because both are 
Virginia cities. The evidence shows that water compe- 
tition at Richmond is somewhat stronger than at Wash- 
ington, but the difference is, in our opinion, insufficient 
to justify any material difference in freight rates to the 
two points, certainly not a difference so great as now 
exists. As to Fredericksburg and Petersburg, the showing 
is even less convincing. 


Another feature of the general situation is that upon 
certain kinds of traffic rated fourth class or higher a store- 
door delivery service within certain prescribed limits is 
given by the water lines at Washington. This delivery 
service costs the water carriers about 7 cents per 100 
pounds. It is of importance to consignees, and tends to 
support complainants’ contention, that water competition 
is as strong at Washington as at Richmond, where no de- 
livery service is accorded by the water lines. 

Upon the facts of record we are of opinion and find 
that defendants have not shown themselves entitled to 
continue commodity rates to Fredericksburg, Richmond 
or Petersburg lower than rates contemporaneously main- 
tained by them on like traffic to Washington. It follows 
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that their said fourth section application must be denied, 
and it will be so ordered. 

On the theory that the existing commodity rates from 
New York and other eastern points to Fredericksburg, Rich- 
mond and Petersburg are just and reasonable commodity 
rates to be applied on like traffic to Washington, com- 
plainants ask that defendants be required to establish 
a list of commodity rates to Washington similar to the 
list now in effect to the Virginia cities named. Washing- 
ton and Richmond now have practically the same class 
rate adjustment from New York, and against this adjust- 
ment there is no complaint. Richmond enjoys all-rail 
commodity rates on approximately 500 articles of com- 
merce, whereas Washington enjoys all-rail commodity 
rates upon only a few articles. No question is raised as 
to the reasonableness of the few commodity rates to Wash- 
ington. .The gravamen of the complaint is that the de- 
fendants do not publish like rates on a larger number of 
articles. They contend that Washington is entitled to 
commodity rates in line with those accorded to Fred- 
ericksburg, Richmond and Petersburg. There is much 
force in the contention, and we are of the opihion that 
a reasonable list of commodity rates should be estab- 
lished to Washington on a basis lower than the existing 
class rates, but we shall make no order as to this phase 
of the case at this time. The interested carriers will 
themselves be given an opportunity to readjust their com- 
modity rates to Washington, Fredericksburg, Richmond and 
Petersburg in accordance with the views herein expressed. 
If this is not done within 60 days from the service of 
this report, the complainants may bring the matter to 
our attention by supplemental petition making the inter- 
ested carriers south of Washington parties, whereupon 
the Commission will further consider the case and enter 
an appropriate order. 

Complainants ask for reparation on past shipments, bu 
under the circumstances shown of record we do not think 
the case is one in which reparation would be justified. 


REPARATION ON COKE 


The Commission has awarded reparation in Docket No. 
6260, Salem Iron Works et al. vs. Southern Pacific Co. et 
al., Opinion No. 3542, 38 I. C. C. 600-601, on account of a 
rate of $3.094 per gross ton on coke from Wilkeson, Wash., 
to Salem, Ore., that rate having been found unreasonable to 
the extent that it exceeded $2.55 per gross ton. 


COMPLAINT DISMISSED 


The Commission has dismissed Docket No. 7688, Chapin 
& Co. vs. Chicago, Indianapolis & Louisville et al., Opinion 
No. 3544, 38 I. C. C. 611-613, being unable to find rates on 
distillers’ dried grain from Louisville and corn oil meal and 
corn oil cake from Indianapolis to eastern destinations 
manufactured into mixed feed at Hammond, Ind., to be 
unreasonable. 


RATE ON CORN REASONABLE 


An order of dismissal has been entered in Docket No. 
7562, Updike Grain Co. vs. Chicago, St. Paul, Minneapolis 
& Omaha et al., Opinion No. 3546, 38 I. C. C. 616-17, the 
Commission ‘being unable to find that a rate of 12 cents on 
corn from Ashton, Hospers and Sheldon, Iowa, to Council 
Bluffs, reconsigned to Lincoln and Kansas City was un- 
reasonable. 


CHARGES ON LUMBER 


The Commission has dismissed Docket No. 7841, Thomas 
B. Hammer vs. Atlantic Coast Line et al., Opinion No. 
3548, 38 I. C. C. 621-22, holding that charges on a carload 
of lumber from Wilmington, N. C., to Salem, Mass., ‘had 
not been shown to be unreasonable or unjustly discrim- 
inatory. 





COMPLAINT DISMISSED 


The Commission has settled the dispute between carrier 
and shipper in Docket No. 7792, International Fuel Co. vs. 
Spokane International et al., Opinion No. 3549, 38 I. C. C., 
622-23, by dismissing it.“The carrier assessed charges on 
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a carload of coal from Corbin to Spokane on a weight of 
99,900 pounds. The complainant contended that the ship- 
ment weighed only 95,290 pounds. The Commission found 
that the difference between the net weight on the ship- 
ment as billed and the weight that would have resulted 
if the actual tare weight of the car had been used was 
within the tolerance of 500 pounds approved in “In re 
Weighing of Freight by Carrier,” 28 I. C. C., 7. 


RATES UNREASONABLE 


The Commission has declared rates on scrap copper 
and scrap brass in carloads, and of scrap brass and slab 
zine dross in mixed carloads, from Chicago to Milwaukee, 
to be unreasonable, in Docket No. 7921, Progressive Metal 
& Refining Co. vs. Chicago & Northwestern, Opinion No. 
3554, 38 I. C. C., 631-32, but has denied reparation. The 
carriers must establish on or before June 15 a rate of 8 
cents, 36,000 pounds minimum. The rate charged was 12 
cents, with varying minima. 


ORDER OF DISMISSAL 


An order of dismissal has been entered in Docket No. 
8090, MacGillis & Gibbs Co. vs. Northern Pacific, Opinion 
3555, 38 I. C. C. 633-34. The Commission held that the 
local distance rate from Tuscor, Mont., to Clark’s Fork, 
Idaho, on lumber for beyond was lawfully applicable to 
the movement. The reasonableness of the distance rate 
was not drawn into issue. 


SWITCHING CHARGES AT BOSTON 


CASE NO. 7595 (38 I. C. C., 643-657) 
NATIONAL DOCK & STORAGE WAREHOUSE CO. VS. 
BOSTON & MAINE RAILROAD. 





1. AND S. NO. 662 
TERMINAL REGULATIONS AT BOSTON, MASS. 
Submitted Nov. 10, 1915. Opinion No. 3559. 


1. Absorption of Switching Charges for One Dock and Refusal 
at Another Unjustly Discriminatory.—Defendant’s practice 
absorbing switching charges of connecting lines to and from 
Commonwealth pier while refusing to absorb switching 
charges of connecting lines to and from complainant’s dock 
found unduly prejudicial. 

2. Cancellation of Absorptions Permitted.—Proposed discontin- 
uance of absorptions of switching charges of connecting 
lines to and from Commonwealth pier and of wharfage 
charges at said pier, justified. 





Robert Homans for complainant; E. J. Rich and W. A. Cole 
for Boston & Maine R. R.; H. C. Attwill and H. W. Barnum for 
Commonwealth of Massachusetts; F. M. Ives for New England 
Paper and Pulp Traffic Assn., intervener. 


McCHORD, Commissioner: 

These proceedings concern the practices of the Boston 
& Maine Railroad in connection with the absorption of 
connecting line switching charges to and from docks at 
Boston, Mass., and are so closely related that they will 
be disposed of in one report. 

The Boston & Maine has docks located on the north 
and south sides of the Charlestown peninsula, and known 
as the Mystic docks and Hoosac docks, respectively. 
The docks of the New York, New Haven & Hartford 
Railroad Co., hereinafter termed the New Haven, are 
at South Boston, and those of the Boston & Albany Rail- 
road Co. at East Boston. In addition to the docks owned 
or controlled by the rail carriers there are various other 
docks at Boston, two of which are involved in these 
proceedings. One, contiguous to the Boston & Albany 
docks, is the dock of complainant, hereinafter termed 
the National dock, which is served by the Boston & Albanv 
Railroad, and the other is Commonwealth pier, owned 
and operated by the commonwealth of Massachusetts. It 
adjoins the New Haven docks and is reached only »y 
the rails of that road. So far as rail service is concerned 
the National dock and Commonwealth pier are in sub- 
stantially the same position as the railroad docks which 
they adjoin. 

For many years prior to 1913 it had been the practice 
of all the roads entering Boston to absorb the switching 
charges to and from the docks of connecting lines on 
import and export freight moving to or from territory 
west of the Hudson River, and, broadly speaking, be- 
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yond New England and immediately contiguous territory 
on the north; but on such freight moving to or from 
points within those limits, constituting the greater por- 
tion of the tonnage, the connecting line switching charges 
were collected in addition to the Boston rate. The nat- 
ural result of this policy waS that import freight des- 
tined to interior New England points would seek the 
dock of that carrier which could make the delivery at 
destination; and, similarly, a private dock, handling im- 
port freight for interior points, was largely confined to 
the handling of traffic with points in the territory of the 
rail carrier serving that dock. For this reason the rail- 
way freight handled by the National dock is almost ex- 
clusively that moving to or from.Boston & Albany ter- 
ritory. Import freight for Boston & Maine territory 
ordinarily is handled at the docks reached directly by that 
carrier. Such shipments as arrive at the National dock 
destined to Boston & Maine territory must be hauled by 
the Boston & Albany to East Somerville, a distance cf 
about 6 miles, for delivery to the Boston & Maine. For 
this service the usual charge of the Boston & Albany 
is 2% cents per 100 pounds, or 50 cents per ton; and 
the freight must still pay the full Boston rate to destina- 
tion. ; 

With freight arriving at Commonwealth pier, destined 
to Boston & Maine territory, the practice is different. 
The railway terminal of the Boston & Maine is at North 
station and the rail connection with Commonwealth pier 
is effected by the line of the Union Freight Railroad ex- 
tending from the Boston & Maine terminal through the 
business section of Boston to a connection with the New 
Haven near South station, thence by the New Haven 
to Commonwealth pier. The total distance between the 
Boston & Maine terminal and Commonwealth pier is not 
accurately stated, but is somewhat less than 6 miles. 
For transporting freight between Commonwealth pier 
and the Boston & Maine terminal a joint switching charge 
of 60 cents per ton is published, of which 20 cents per 
ton accrues to the Union Freight Railroad and 40 cents 
to the New Haven, the division to the latter including 
the service of loading or unloading at the docks. The 
Commonwealth pier charges 10 cents per ton for wharf- 
age, and storage on freight after six days. The charge 
of 60 cents per ton for switching cars containing 6,000 
pounds or more and 80 per cent of the wharfage is ab- 
sorbed by the Boston & Maine on import and export 
freight maving to or from points within the territorial 
limits before described. This absorption is provided for 
in a contract between the Boston & Maine, the New 
Haven, and the state of Massachusetst, dated July 1, 
1912, whereby the carriers agreed to apply the Boston 
rate, so far as they legally might, to all freight to and 
from Commonwealth pier, concerning which some his- 
torical facts should now be given. 


By an act passed in 1911, the state legislature author- 
ized the creation of a board to be known as the directors 
of the port of Boston and charged it with the duty of 
investigating the needs of the port and the making and 
carrying out of plans for the comprehensive development 
of the harbor at the expense of the state. It was su- 
thorized to acquire necessary sites and to construct 
thereon “such piers with buildings and appurtenances, 
docks, highways, waterways, railroad connections, storage 
yards and public warehouses” as in the opinion of the 
directors might be desirable. Pursuant to this authority 
the directors secured possession of the pier site at South 
Boston, then owned by the state and under lease to the 
Old Colony Railroad, and by the expenditure of about 
$3,650,000 constructed the pier now known as Common- 
wealth pier. The ultimate purpose of the state was so 
to improve the terminal facilities and operations at Bos- 
ton as to attract vessels and trade to that port in com- 
petition with other Atlantic ports. The scheme included 
a possible lighterage system for the harbor. In addition 
to the provision of adequate facilities it was the aim 
of the directors to have the Boston rate applied upon 
all freight delivered to or received from any dock at the 
port. Tariffs filed pursuant to the contract aforesaid be- 
came - effective in the spring of 1913. The effect of the 
absorptions under those tariffs is to make the expense 
to the shipper over the Boston & Maine the same whether 
the freight moves over Commonwealth pier or over the 
Hoosac or Mystic docks. 

On Dec. 19, 1914, the complainant, a corporation or- 
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ganized under the laws of Massachuseits, filed a complaint 
with us alleging that the Boston & Maine, in absorbing 
the charges to and from Commonwealth pier while re- 
fusing to absorb the charges to or from the complainant’s 
dock at East Boston, is guilty of unjust discrimination, 
which the Commission is asked to remove. The Boston 
& Maine neither admits nor denies the charge, but main- 
tains that if undue discrimination is found it should be 
removed by requiring the discontinuance of the present 
absorptions rather than by the absorption of the Boston 
& Albany charge to and from the complainant’s dock. 
To prevent the adoption of the former alternative, the 
state of Massachusetts, through its attorney-general, in- 
tervened in support of the present practice. The Boston 
& Maine, nevertheless, on May 19 and May 27, 1915, filed 
tariffs to become effective on June 20 and June 28, 1915, 
canceling the absorptions. Upon application of the in- 
tervener the supreme judicial court of Massachusetts 
thereupon issued a temporary injunction forbidding the 
Boston & Maine to discontinue the absorptions under 
the contract with the state. Upon protests in behalf 
of the state and of certain shippers, and at the request 
of the carrier itself, the tariffs were suspended until 
Oct. 18, 1915, and later until April 18, 1916. We thus 
have before us for determination two questions: First, 
is the present practice of the Boston & Maine unduly 
prejudicial to complainant? and, second, may the Boston 
& Maine discontinue its absorptions, either as a means 
of removing such discrimination or for other reasons? 

Under the law we can give no weight to the fact that 
the practices are the subject of contract or to the fact 
that Commonwealth pier is owned and operated by the 
state, except in so far as those facts may have evidential 
bearing upon the characteristics of the rates and practices 
of the carriers and may assist in defining their status 
under the act. 

In connection with the charge of unlawful discrimina- 
tion, importance is attached to a comparison of the char- 
acter and capacity of the various piers and docks. Com- 
plainant’s pier is about 600 feet long and 200 feet wide 
and is capable of receiving a vessel 450 feet long andi 
60 feet wide. <A larger vessel having a small amount 
of freight to be transferred can be accommodated at 
the end of the pier. Complainant makes no charge io 
vessels for the use of the pier. Freight delivered by 
vessels is placed in complainant’s warehouses adjoining 
the pier or is reshipped via the Boston & Albany or Bos- 
ton & Maine, the last constituting but a very small pro- 
portion of the tonnage. Where freight does not go inio 
storage, complainant charges the Boston & Albany 30 
‘ cents per ton for loading its cars and the shipper is 
charged 15 cents per ton for wharfage. Most of the 
freight received at this pier is wool and hides. As most 
of the New England woolen mills and shoe factories are 
located at points on the Boston & Maine, the interest 
of the complainant in the rates to those points is appar- 
ent. Complainant does not appear to be a shipper, but 
derives profit through the warehousing, wharfage, and 
handling incident to the movement of the freight over 
its pier. 

The Hoosac and Mystic docks are more extensive than 
that of complainant and can accommodate vessels in 
greater number and of greater size and draft. They 
are leased from the Fitchburg Railroad Co. and the 
Boston & Lowell Railroad Co., respectively, the Boston 
& Maine assuming maintenance and taxes, and paying 
dividends on stock of the owning roads as rental. Prior 
to the completion of Commonwealth pier these docks 
accommodated practically all of the import and export 
traffic of the Boston & Maine, which is about 80 per cent 
of the entire import and export traffic of the port. It 
appears, however, that these docks cannot satisfactorily 
accommodate the largest modern steamers; and one of 
the purposes of the port development by the state was to 
provide docking facilities for such vessels. Commonwealth 
pier is 1,200 feet long and 400 feet wide. It is surrounded 
on three sides by water 40 feet in depth, which is ampiy 
sufficient for the largest vessels. It is also well equipped 
for the handling of passenger traffic. On account of these 
superior advantages, and looking to the future develop- 
ment of its business, the White Star line, which had 


formerly used the Hoosac dock, by contract dated Oct. 30, 
1913, secured docking and other port facilities at Com- 
The port directors by an earlier con- 


monwealth pier. 
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tract had already agreed to furnish docking facilities for 
a line of passenger steamers to be operated between 
Boston and Hamburg, Germany. In both of these con- 
tracts, the application of the Boston rate to the traffic 
is named as a consideration. All parties admit the su- 
periority of Commonwealth pier, which is characterized 
by defendant’s counsel as “perhaps the most splendid 
pier in the world.” Complainant avers, however, that as 
many of the vessels now using Commonwealth pier could 
be accommodated at the National dock, the former is in 
effect a competitor of the latter with respect to a larze 
volume of traffic; that the service and the charge tor 
the transportation of freight between its dock and de- 
fendant’s rails are less than those for transportation h2- 
tween Commonwealth pier and defendant’s rails, from 
which it contends that the defendant violates the law 
in absorbing the charges of connecting lines in the one 
case and not in the other. In support of this contention 
complainant cites numerous authorities, but points pavr- 
ticularly to our report in Ashland Fire Brick Co. vs. S. 
Ry. Co., 22 I. C. C., 115 (The Traffic World, Dec. 30, 1911, 
p. 1118), in which we said, p. 120, that— 


The test of the discrimination is the ability of one of the ~ 


carriers participating in the two through routes from the two 
points of origin to the same point of destination to put an end 
to the discrimination by its own acu, 

also to the decision of the Supreme Court in Union Pa- 
cific R. R. Co. vs. Updike, 222 U. S., 215, in which 1t 
was held that a railroad company making an allowance 


to elevators on its own line for unloading grain must - 


make the same allowance to elevators on connecting lines 
at the same point for a similar service; to our decisioa 
in Buffalo Union Furnace Co. vs. L. S. & M. S. Ry. Co, 
21 I. C. C., 620 (The Traffic World, Dec. 2, 1911, p. 940), 
where we held that there was undue preference in making 
an allowance to one industrial road while refusing a 
similar allowance to another industrial road serving a 
competing industry, and to our decision in Manufacturers’ 
& Merchants’ Assn. vs. A. & A. R. R. Co., 24 I. C. C., 331 
(The Traffic World, July i3, 1912, p. 94), holding that 
the practice of defendants in refusing to absorb bridge 
tolls on certain traffic at the Louisville-New Albany cross- 
ing, while absorbing the bridge tolls on similar trafic 
at certain other Ohio River crossings, was unduly preju- 
dicial. The defendant, as before stated, does not admit 
undue discrimination, but has endeavored to discontinue 
its absorptions to and from Commonwealth pier. The 
state, as intervener, on the other hand, denies that the 
present practice is essentially discriminatory, placing its 
contention upon the ground that the Boston & Maine in 
absorbing. the charges to and from Commonwealth pier 
in effect made that pier its own terminal; that the carrier 
has a right to prefer its terminal in its rates and 
charges, and that the Commonwealth pier is not in the 
ordinary sense a competitor of the complainant’s pier, but 
is a public utility, maintained and operated primarily for 
the benefit of the public, although deriving small inci- 
dental revenues from wharfage and the handling of freight 
and passengers. It adopted the scale of rates and charges 
already in use at the railroad piers, under which its 
operations for the first year resulted in a loss of $340,090. 


The considerations which moved the carriers to enter 
into the contract with the state are not shown of record. 
It was signed in behalf of the railroads by Charles 35. 
Mellen, who was at that time president of both the New 
Haven and the Boston & Maine, the latter road being 
then controlled by the former through ownership of a 
majority of stock. It may be presumed that the interests 
of the two roads were considered by their officials to 
be in large measure identical. Commonwealth pier was, 
in every practical aspect, an additional terminal facility 
of the New Haven, a facility of great value that might 
reasonably be expected to increase the traffic and reve- 
nues of the railroads connecting therewith. The sup- 
plementary report of the directors of the port of Boston, 
dated March 31, 1915, says: : 


Pier No. 5, which has cost the state more than $4,000,000 in 
money, and with added interest is a total charge of about 
$4,450,000, is in fact an addition to the terminal facilities of the 


New Haven R. R. 


That the participation in these benefits by the Boston 
& Maine was considered desirable by its management is 
a natural supposition. The provision of facilities equal 
to those thus offered by the state would have been an 
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expensive undertaking for the carriers. Under such cir- 
cumstances a railway company might conceivably be 
justified in abandoning entirely its own docks and in 
employing exclusively the better terminal facilities offered 
elsewhere. The theory of the intervener apparently is 
that the act of the defendant in preferring Commonwealth 
pier was no more discriminatory than is the act of any 
railroad in extending its line to certain points in pref- 
erence to others. If, having in view the possible benefits 
to be derived, the-Boston & Maine had secured the right- 
of-way and had constructed a line to the pier, no one 
would have questioned its right to apply the Boston rates 
to such traffic as it might thereby secure, without in- 
curring an obligation to absorb charges to or from other 
piers. Is the aspect different if, instead of doing either 
of these things, the carrier elects to pay the switching 
and other transfer charges of the connecting lines? 

It is true that if the line to Commonwealth pier were 
operated by the Boston & Maine there would be nothing 
unusual in the application of the same rates to the pier 
traffic as are applied to traffic terminating at the Hoosac 
or Mystic docks. We have many times approved group 
rates, where they do not result in undue preference. 
Largely on the score of practicability, their application 


‘at different points on the same line within terminal dis- 


tricts is almost universal. But here we have the exten- 
sion of the group to include a point of delivery on one 
connecting line, coupled with the refusal to include points 
on other lines similarly situated. There is no showing 
of competition to justify this discrimination; the’ traffic 
is local to the Boston & Maine and no traffic advantage 
over other lines can be gained by preferring either pier. 
Under these circumstances, to say that one and not the 
other may be considered the carrier’s terminal would 
invite the fictitious creation of terminals as an expedient 
to secure favorable rates. The intervener cites United 
States vs. B. & O. R. R. Co., 231 U. S., 274, as an analo- 
gous case, but there the industry furnishing the facility 
performed the rail carrier’s terminal services, its station 
was within the limits to which the New York rates ap- 
plied, and its lighterage service in behalf of the rail 
carrier was held to be a portion of the rail carrier’s 
service, which therefore extended to the facility in ques- 
tion. It will not be contended that the service of the 
Boston & Maine begins or ends at Commonwealth pier, 
which is as clearly on a connecting line as is the com- 
plainant’s dock. There is no doubt of the public character 
of the enterprise; nevertheless the state pier is in effect 
a competitor of similar facilities of private ownership, 
and, under the law, is entitled to no preferential treat- 
ment from carriers. Much of the traffic which passes 
over Commonwealth pier could be accommodated at com- 
plainant’s dock, and the record indicates that the transfer 
of freight to and from the latter involves -less service 
and expense than when the former is used. It is our 
conclusion that the present practice of the defendant in 
absorbing connecting line charges upon interstate traffic 
to and from Commonwealth pier while refusing to absorb 
connecting line charges on similar traffic to and from 
complainant’s dock is unduly prejudicial to the complain- 
ant and to shippers and receivers of freight moving in 
interstate or foreign commerce using its docks, from 
which undue prejudice the defendant, by an appropriate 
order, will be required to cease and desist. 


Any increase in rates resulting from such discontinu- 
ance must be justified. Rates on Hay to Chicago, . 54 
I. C. C., 150 (The Traffic World, June 12, 1915, p. 1278). 
So far as the shipping public is concerned, the effect of 
a switching absorption is to establish-a joint rate; the 
cancellation of an absorption is the withdrawal of a joint 
rate, leaving effective the higher aggregate of interme- 
diate rates. Manufacturers’ Railway Co. vs. St. L., I. M. 
& S. Ry. Co., 21 I. C. C., 304 (The Traffic World, July 15, 
1911, p. 121). In such a case both the holding out and 
the withdrawal of the lower through rate are entirely the 
act of one of the carriers, which must therefore be rre- 
pared to justify the increase caused by the withdrawal. 
As we have seen, when the absorptions to and from Com- 
monwealth pier were inaugurated the interests of ihe 
Boston & Maine and the New Haven, under conditions 
then existing, were doubtless considered by the contract- 
ing railway officials to be identical. Owing to govern- 
mental action that condition no longer exisis. On July 
23, 1914, a petition was filed in the United States District 


THE TRAFFIC: WORLD 839 


Court for the Southern District of New York, charging 
the New Haven with monopolizing the transportation fa- 
cilities of New England. As a result of negotiations be- 
tween the Department of Justice and the new management 
of the New Haven, entered into at the latter’s request, 
a plan of voluntary dissolution was agreed upon and in- 
corporated in a decree of that court, entered Oct. 17, 
1914, providing, among other things, that the New Haven 
relinquish its control of the Boston & Maine. The re- 
sulting dissolution of interests has restored the former 
status of the respondent as an independent carrier. It 
now appears before us strenuously seeking to withdraw 
from the arrangement with the state, claiming that the 
absorptions result in unreasonably low rates. Its counsel 
declares that the benefits of the contract accrue princi- 
pally, if not entirely, to the New Haven, but that those 
benefits are paid for wholly by the Boston & Maine. 


In support of its contention that its present rates on 
Commonwealth pier traffic are unreasonably low, the re- 
spondent filed statements showing revenues from traffic 
passing over the pier during the period from May 14, 1913, 
to April 30, 1915. Many of the rates of the Boston & 
Maine were increased during that period, but the com- 
putation of revenues for the entire period is based upon 
the rates in effect July 1, 1915. The statements are fur- 
ther limited to such traffic as would be affected by the 
proposed withdrawal of absorptions. Following is a sum- 
mary of the exhibits: 


IMPORT AND EXPORT FREIGHT VIA COMMONWEALTH 
PIER, ON WHICH ABSORPTIONS OF SWITCHING WERE 
MADE BY BOSTON & MAINE R. R., MAY 14, 1913, TO 
APRIL 30, 1915, COMPUTED ON BASIS OF RATES IN 
EFFECT JULY 1, 1915. 











B. & M. Absorptions. 
Weight, gross Whaxf- 

pounds. revenue. Switching. age. Total. 
Import .. 77,414,762 $50,288.94 $23,392.65 $3,096.71 $26,489.36 
ae 37,224,853 30,407.23 11,447.60 1,488.96. 12,936.56 
Total ...114,639,615- 80,696.17 34,840.25 4,585.67 39,425.92 
B. & M. 
revenue per 
B. & M. Ton- ton-mile, 
net revenue, Tons. miles. cents. 
RINE 5 5.s:5-64 koe ao eee $23,799.58 38,707.38 2,386,657 0.997 
SPR PON eT CTT re 17,470.67 18,612.42 3,037,562 575 
ED. 3.5 wa iaus signee 41,270.25 57,319.80 5,424,219 .761 


The average ton-mile revenue of the entire freight traific 
of the Boston & Maine for the year ending June 30, 1915, 
as shown by the carrier’s annual report to the Commis- 
sion, was 1.119 cents. The earnings on the traffic in- 
volved in this proceeding were thus 32 per cent below 
the average. It must also be considered that the Com- 
monwealth pier traffic is largely local, on which the earn- 
ings should be relatively high. It, includes a great variety 
of commodities, moving both in carloads and less than 
carloads, but the proportion of carload traffic does not 
appear. The average haul of the Commonwealth pier 
freight here involved is 94.6 miles, while that of all Bos- 
ton & Maine freight is about 106 miles. The detail of the 
respondent’s exhibits shows that on the traffic to and 
from certain stations the absorptions were greater thaa 
the revenue. For example, the gross revenue of the 
Boston & Maine on shipments of 191,055 pounds of rags 
from Chelsea, Mass., for export was $57.32. The absorp- 
tions for switching and wharfage amounted to $59.16, 
leaving a loss of $1.84, not counting the cost of the service 
to the Boston & Maine. The absorptions on the traffic 
as a whole amount to about 49 per cent of the revenue. 
Protestants, however, call attention to the fact that the 
absorption payments include compensation for the loading 
or unloading of the freight, thereby reducing the cost 
of the’service via Commonwealth pier as compared with 
that via the Boston & Maine piers. Making due allow- 
ance for this factor, we conclude that the respondent 
is justified in seeking to increase its net revenues for 
the transportation of freignt imported or exported via 
Commonwealth pier and will next inquire as to the rea- 
sonableness of the rates which would become effectiv2 
upon cancellation of the absorptions. 

Discontinuance of the present absorptions would not 
result in the resoration of rates formerly in force, for 
the reason that the local rates of the Boston & Maine 
have been increased since the absorptions commenced. 
The former rates were acknowledged to be too low to 
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permit pier absorptions at Boston. The report of the port 
directors for 1914 says: 


At the new Commonwealth Pier 5 the directors of the port 
of Boston have succeeded in arranging with the railroads so 
that, with but one minor exception, the rates from the pier are 
as low to all points in the United States and Canada as the 
rates from the most favorable railroad pier. The result has been 
obtained through the contract of July 1, 1912, for the canceling 
of the lease of the Commonwealth pier to the Old Colony R. R. 
in connection with which the Boston & Maine and New Haven 
railroads each agree to make the same rates apply to the 
Commonwealth’s terminal as to their own terminal, absorbing 
all intermediate charges; and the Boston & Albany has vol- 
untarily absorbed the switching charges for all points north 
of Palmer and west of Chatham. 

It is hoped and believed that this will result eventually in a 
similar arrangement for the railroad-owned piers. The diffi- 
culty lies in the fact that the railroads in many cases have 
established extremely low rates between their piers and local 
New England territory—too low to permit the absorption of the 
charge which the other railroad is entitled to make for switch- 
ing, loading or unloading and the use of its wharf. It would 
be a desirable solution of the difficulty if all export and im- 
port rates could be equalized and put on such a basis that the 
rate would include delivery to all piers in the harbor. 


Following, and as a result of, our investigations in the 
matter of rates, classifications, regulations and practices 
of carriers operating in New England, as reported in 
the New England Investigation, 27 I. C. C., 560 (The 
Traffic World, July 12, 1913, p. 92), a conference was 
held of the railroad commissions of Massachusetts, Ver- 
mont, New Hampshire and Maine, which found that the 
revenues of the Boston & Maine were too low and rec- 
ommended a general increase and readjustment of its 
local rates upon a basis worked out under the authority 
and direction of the New Hampshire commission. The 
present local rates of the Bost.:. & Maine are substan- 
tially those recommended. ‘'rotestants filed exhibits 
showing the increases in rates between Boston and manu- 
facturing points in New England. The following examples 
are illustrative of rates in effect before and after ihe 
advances of 1914: 


Classes. 
Between Boston 1 2 3 4 5 6 
and— Miles. Year. Cts. Cts. Cts. Cts. Cts. Cts. 
Manchester, N. H...... 52 1913 15.0 12.0 12.0 9.0 9.0 9.0 
Manchester, N. H...... 52 1915 21.0 18.0 15.0 12.0 80 7.0 
Salem, Mass. .......... 16 1913 7.0 60 60 5.0 5.0 5.0 
Salem, Mass. ......... 16 1915 11.0 9.0 80 60 40 4.0 
Lowell and Lawrence, 
ns dmemet See seuss % 26 1913 10.0 9.0 9.0 80 8.0 7.0 
Lowell and Lawrence, 
SL. gc ink +0 06 Keba.0 6 26 1915 15.0 13.0 11.0 8.0 60 5.0 
Commodities. 
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Between Boston 
and— Miles. Year. Cts. Cts. Cts. Cts. Cts. Cts 
Manchester, N. H...... 52 1913 8.0 80 9.0 9.0 12.0 
Manchester, N. H...... 52 1915 8.0 12.0 15.0 18.0 15.0 
Balem, MAGS. «i ..0see 2 a’ aww 5.0 oo 8 6S 
MR. 5c ve koe 16 1915 4.0 8.0 8.0 6.0 
Lowell and Lawrence, 
SG dn Soca ale a Cen 26 19138 5.0 6.25 7.25 7.25 .... 
Lowell and Lawrence, 
Fc cekeescoamed ae 26 1915 6.0 8.0 11.0 13.0 


It should not be inferred that these increases are in- 
dicative of those in the freight rates of the Boston & 
Maine as a whole. The present Boston & Maine system 
includes several formerly independent short lines of road 
running out of Boston, on which the rates were very low. 
These rates were continued* after the consolidation of 
the lines and were in special need of readjustment. The 
average freight earning per ton-mile on the Boston & 
Maine system for the year ending June 30, 1913, as shown 
by the annual report to this Commission, was 1.054 cents; 
for the year ending June 30, 1915, 1.119 cents, an increase 
of about 6 per cent. 

There is some evidence in the record to the effect that 
the absorptions to and from Commonwealth pier were 
taken into consideration in fixing the present Boston rates. 
It is difficult to believe, however, that the framers of 
these tariffs had in contemplation the movement of the 
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entire ocean traffic of the respondent via Commonwealth 
pier, or believed that as a whole the rates recommended 
for application on the Boston & Maine could stand such 
deductions. The rail connection then and now in use is 
not.a practicable route for the movement of a large vol- 
ume of traffic. The supplementary report of the port 
directors to the general court, dated March 31, 1915, says: 

There is no connection between the Boston & Albany and the 
New Haven except through the south terminal, or between the 
Boston & Maine and the New Haven except over the inadequate 
Union Freight Line Or the long detour by Lowell, Framingham 
and Taunton or Attleboro, and vice versa. Switching freight 
cars by the Union Freight R. R., owned by the New Haven, is 
a process so clumsy and tedious in character that this road is 
practically nothing more than a supply road for the merchants 
doing business along Atlantic avenue, and at that is so costly 
and inefficient that much of the business is done preferably bv 
teaming from the rail terminals. 

The record contains much evidence of similar tendency. 
It appears that switching on the Union Freight is re- 
stricted by city ordinance to certain hours, and that the 
service involves complicated movement through the pas- 
senger terminals of both the Boston & Maine and «he 
New Haven. The traffic of the Boston & Maine by way 
of the pier since the absorptions commenced has not bcen 
large, but this is in part due to the interruption of Euro- 
pean trade by the war. It seems clear that if all of its 
ocean-going traffic should pass over Commonwealth pier, 
subject to these absorptions, the rates would be inade- 
quate, and this is admitted by protestants’ principal wit- 
ness. On the. other hand, the elimination of the absorp- 
tions here proposed will add a relatively small amount 
to the freight revenues of the road, less than one-tcnta 
of 1 per cent, based on the traffic of the past two years. 

Protestants contend that the discontinuance of the 4ab- 
sorptions will result in unreasonable and excessive rates 
on the traffic affected. As we have seen, the rates whicn 
would become effective are made up of the regular Boston 
rate of the Boston & Maine and the switching charge 
of 60 cents per ton, which also includes the loading or 
unloading at the pier. Upon analysis the principal attack 
is directed against the use of the full Boston rate as a 
factor in the Commonwealth pier rates, and is based 
upon the ground that the Boston rate covers the service 
of loading or unloading at dock; its use as a factor in 
the through rate to or from Commonwealth pier woull 
therefore in effect include double compensation for such 
service. Protestants’ witness estimated this expense at 
perhaps 15 to 25 cents per ton. Protestants also ques- 
tioned the reasonableness of the charges of the Union 
Freight and New Haven roads, but the opinions expressed 
were not based upon adequate investigation or analysis, 
and the evidence is insufficient to overcome the pre- 
sumption of reasonableness which attaches to these rates 
through their long use. Based upon cost of service alone, 
the record indicates that ihe combination rates between 
Commonwealth pier and points on the Boston & Maine 
are relatively somewhat higher than the rates between 
the same points and the Hoosac or Mystic docks. It doves 
not follow that they are excessive. The port directors, 
as a result of study of port conditions, estimate that the 
railroads serving Boston sustain an annual loss of $1,3383,- 
140 on their import and export business, and state their 
opinion that these losses are an important factor in ihe 
unsatisfactory financial condition of the Boston & Maine, 
which handles approximately 80 per cent of the import 
and export trade of the port. It should be noted that the 
import and export rates here in question apply also on 
domestic freight. 

In further support of the charge of unreasonableness 
of the Boston rates as applied to import and export traffic 
by way of Commonwealth pier, protestants point out the 
fact that the earnings of respondent on freight moving 
to or from long-distance territory and on its coastwise 
traffic are much lower than on the traffic involved in 
this case. The rates thus used for comparison are the 
result of competition and cannot properly be used as 
the measure of rates on the short-distance import and 
export traffic. The coastwise steamer lines either own 
or rent docks for their use and do not use Commonwealth 
pier. They assume the cost of transfer between their 
docks and the railroads, hence the question of railroad 
switching absorptions on coastwise traffic is not involved. 
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Other comparisons are made with rates for similar dis- 
tances to or from New York and Philadelphia, tending 
to show that the latter, while no higher than the Boston 
rates, include the service of lighterage. In the absence 
of a showing that these rates are compensatory to the 
carriers, or that the circumstances, including the volume 
of the traffic and other transportation conditions, as well 
as the needs of revenue, are similar, we cannot attach 
great weight to such comparisons. Upon the whole record 
we conclude and find that the respondent has justified 
its proposed cancellation of provisions for the absorption 
of connecting line charges and wharfage on import and 
export freight moving by way of Commonwealth pier, as 
contained in the tariffs under suspension. 


In reaching this decision we have found it necessary 
to disregard certain reasons, strongly urged by the pro- 
testants, for a continuance of the present practices. They 
point out that the Hoosac and Mystic docks cannot ac- 
commodate the large vessels now coming into use in 
the ocean trade, and claim that without the use of Com- 
monwealth pier the terminal facilities of the Boston ¢& 
Maine will be inadequate. It is shown, however, that 
many vessels regularly use the Hoosac and Mystic docks; 
that they have accommodated the great bulk of the re- 
spondent’s import and export business up to the present 
time, and that they could not be abandoned, but must 
be maintained, whether it seek business by way of Com- 
monwealth pier or not. It is also urged that the proposed 
action of respondent will have a tendency 10 drive busi- 
ness to other ports; but such a result, however probable, 
must be disregarded in forming an opinion as to the 
propriety of the proposed tariffs. It is further claimed 
that in undertaking their great expenditures on Common- 
wealth pier in behalf of the state, the port directors re- 
lied upon their contract with the carriers for the applica- 
tion of Boston rates, and in their subsequent contracts 
with steamship lines the state became the guarantor of 
such rates. Nothing that is here said should be under- 
stood as an expression of opinion regarding the alleged 
breach of faith on the part of the respondent in thus 
seeking to withdraw from the arrangement entered into 
under its former management. However desirable it may 
be, either from the standpoint of public duty or in the 


interest of their individual prosperity, that the New Eng-_ 


land carriers co-operate with the state of Massachusetts 
in the manner requested, in its effort to develop the 
business of the port of Boston, should they decline to 
do so their action is not subject to review by us under 
any provision of the act. 

Our order of suspension must accordingly be vacated. 

Counsel for the Boston & Maine upon argument cailed 
our attention to the fact that should the suspended tariffs 
become immediately effective collection of rates there- 
under will be in violation of the injunction issued by the 
supreme judicial court of Massachusetts, and asked that 
the effective date of the tariffs be deferred under our 
order until further proceedings may be had before that 
court. We cannot anticipate the action of the court nvr 
have we any warrant in law for permitting the delay re- 
quested. 


HARLAN, Commissioner, concurring: 

The approval herein by the Commission of the discon- 
tinuance by the carriers of their absorption of the switch- 
ing charges to and from the Commonwealth pier, in which 
approval I concur, removes the discrimination alleged by 
the National Dock & Storage Warehouse Co. 


a 


HALL, Commissioner, concurring: 

I concur in the finding that respondent has justified its 
proposed cancellation of existing tariff provisions for the 
absorption of connecting line charges and wharfage, ard 
in the vacatiOn of our order of suspension. This will 
have the effect of removing any undue prejudice resulting 
from the maintenance of that absorptive practice on traffic 
to or from the Commonwealth pier and not on traftic 
to or from the pier of complainant. But I am unable io 
assent to the conclusion that this praetice is unduly 
prejudicial to the complainant, which is neither shipper 
nor consignee, does not pay the charges which the Boston 
& Maine fails to absorb, and appears from the record, as 
reflected in the -report, to be a stranger to the transporta- 








THE TRAFFIC WORLD 841 






tion service for which the charges are made. I am an- 
thorized by Commissioner Clements to say that he con- 
curs in the views here expressed. 


SUPREME COURT DECISIONS 
BILL OF LADING GOVERNS 


No. 358.—October Term, 1915. 

In error to the Su- 
preme Court of the 
State of South Car- 
olina. 


Southern Railway Co., Plaintiff in 
Error, vs. W. E. Prescott. 


[April 10, 1916.] 
Mr. Justice Hughes delivered the opinion of the court. 

This action was brought to recover for the loss of nin2 
boxes of shoes which were destroyed by fire, on July 4, 
1913, while in the possession of the Southern Railway Co., 
plaintiff in error. These boxes were part of a lot of 
thirteen boxes which had been shipped on June 21, 1913, 
at Petersburg, Va., by the Seaboard Air Line Railway and 
connections, consigned to W. E. Prescott, defendant in 
error, at Edgefield, S. C., and had arrived at Edgefield 
over the line of the Southern Railway Co. on June 23, 
1913. The plaintiff alleged three causes of action against 
the latter company (1) as common carrier, (2) as ware- 
houseman, and (3) for penalty because of failure to ad- 
just and pay the claim, after notice, as provided by law. 
The answer of the railway company, with a general denial, 
set up that the shipment was interstate and governed by 
the Act to regulate commerce. At the close of the plain- 
tiff’s case, the railway company moved for a non-svit 
and decision was reserved. The railway company then 
put in evidence the tariff rules, filed with the Interstate 
Commerce Commission, which governed the shipment. 
These provided that the reduced rates specified would 
“apply on property shipped subject to the condition of 
carrier’s bill of lading,” and that otherwise there would 
be an increased charge, as stated. One of the stipulations 
of the bill of lading was that “property not removed by 
the party entitled to receive it within forty-eight hours 
(exclusive of legal holidays) after notice of its arrival” 
might be kept in car, depot or warehouse, “subject to 
reasonable charge for storage and to carrier’s responsi- 
bility as warehouseman only.” The freight bill contained 
the provision: “Demurrage and storage will be assessed 
at the expiration of the free time provided by the rules 
of this company.” 

The agent for the railway company (confirming what 
had been said by the plaintiff’s witness) testified that 
after notice of the arrival of the goods, the consignee had 
paid the entire freight charges, that he (the company’s 
agent) “had accepted the freight” and had the consignuee’s 
“receipt for the goods.” Four boxes were then taken 
away and the rest were permitted to remain to meet 
the consignee’s convenience in removal. The agent fur- 
ther testified: “Q. What was the agreement with ref- 
erence to holding those goods? A. He just wanted to 
know if it would be agreeable to leave them there, and 
I said it would be. Q. You did not make any charges 
for storing them? A. No, sir. Q. And did not expect 
him to pay any? A. No, sir.” The consignee’s representa- 
tive had testified that, while nothing had been said on 
the point, he expected to pay storage. 

At the close of the testimony, the plaintiff withdrew 
his causes of action against the defendant as common 
carrier and for the penalty, and the case went to the jury 
solely with respect to the liability of the defendant as 
warehouseman. The railway company moved for a Gi- 
rection of a verdict upon the ground that, under the 
federal act and the tariff regulations, the bill‘ of lading 
defined the rights of the parties. The motion was denied. 
The trial court submitted to the jury the question of 
liability for the care of the goods as one arising under 
the state law which cast upon the defendant the burden 
of showing that it was not negligent. The position of 
the railway company, as shown by its requests for in- 
structions which were denied, was that the shipment had 
not lost its interstate character; that the provisions of 
the bill of lading were controlling; that the defendant’s 
liability as warehouseman was governed by federal law, 
and that the burden was upon the plaintiff to show nez- - 
ligence as a basis for recovery. 
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Judgment upon a verdict in favor of the plaintiff was 
affirmed by the Supreme Court of the state. 99S. C., 422. 
With respect to the federal question, the court said: “The 
defendant claims that inasmuch as this is an interstate 
shipment, the federal statute governs. The question does 
not legitimately arise in this case for the reason that 
the appellant moved for a non-suit on the ground that 
‘the evidence here shows that this freight arrived here 
on the 23d of June and that the freight was paid aid 
receipted for by the agent of Dr. Prescott; he came for 
it and paid the freight, and I submit that where a com- 
mon carrier delivered freight in good order, and has it 
in its depot and paid for, then its liability as a common 
carrier ceases.’ The court reserved its decision on that 
question and before it was announced, the plaintiff with- 
drew the cause of action as common carrier and also 
the cause of action for the penalty. ' It therefore being 
conceded in the Circuit Ceurt that the contract of car- 
riage was ended and the appellant held the goods by a 
separate contract, the question as to appellant’s liability 
as common carrier and the federal statute under which 
it might have arisen is not before this court and the only 
question argued which we can consider is the question as 
to warehouseman.” The court then applied the rule of 
liability as defined by the state law. Id., p. 424. And 
this writ of error has been prosecuted. 

As the shipment was interstate, and the bill of lading 
was issued pursuant to the federal act, the question 
whether the contract thus set forth had been discharged 
was necessarily a federal question. The reference above 
quoted, to the concession in the trial court cannot he 
taken to mean that this federal question was not raised, 
for, as’ we have seen, it was distinctly presented and 
pressed; but we assume that the ruling, in substance, 
was that there was no dispute as to the fact that the 
goods had arrived, that the consignee had paid the freight 
and signed a receipt for the goods, and that the nine 
boxes had remained in the possession of the carrier undcr 
the permission given, as testified, by the carrier’s agent. 
The question is whether this admitted transaction had 
the legal effect of discharging the contract governed by 
federal law and of creating a new obligation governed Fy 
state law. 

By the Act to regulate commerce (sec. 1) the “trans- 
portation” it regulates is defined as including “all seiv- 
ices in connection with the receipt, delivery, elevation 
and tramsfer in transit, ventilation, refrigeration or icing, 
storage, and handling of property transported.” It is 
made the duty of the carrier “to provide such 
transportation upon reasonable request therefor.” All 
charges made for “any service” rendered in such trans- 
portation must be “just and reasonable.” Section 6 re- 
quires that the carrier’s schedules, printed as provided, 
“shall contain the classification of freight in force, and 
shall also state separately all terminal charges, storage 
charges, icing charges, and all other charges which the 
Commission may require, all privileges or facilities 
granted or allowed and any rules or regulations waich 
in any wise change, affect, or determine any part or Lhe 
aggregate of such aforesaid rates, fares and charges, or 
the value of the service rendered to the passenger, ship- 
per or consignee.” And it is further provided, in the 
same section, that no carrier shall “extend to any shipper 
or person any privileges or facilities in the transportation” 
—that is, as defined—‘“except such as are specified iu 
such tariffs.” The bill of lading in accordance with tue 
published regulations provided that “every service” to be 
perfotmed under it, including the service of the connecting 
or terminal carrier, should be subject to the conditions speci- 
fied, and among these was the express condition govern- 
ing the company’s responsibility as warehouseman for 
property not removed within forty-eight hours after notic2 
of arrival. Such a retention of the goods was undoubt- 
edly a terminal service forming a part of the “transporta- 
tion” in the sense of the federal act and governed by 
that act. Thus, in the case of C., C., C. & St. L. Railwav 
Co. vs. Dettlebach, 239 U. S., 588, it was held, with respect 
to goods lost through the negligence of the terminal caz- 
rier while in possession as warehouseman under this 


stipulation, that the provision of the bill of lading limiting 
liability to the declared value of the goods was applicable. 
The court deemed it to be evident “that Congress rec- 
ognized that the duty of carriers to the public included 
the performance of a variety of services that, according 
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to the theory of the common law, were separable from 
the carrier’s service as carrier, and, in order to prevent 
overcharges and discriminations from being made under 
the pretext of performing such additional services, it 
enacted that so far as interstate carriers by rail were 
concerned, the entire body of such services should be in- 
cluded together under the single term ‘transportation’ 
and subjected to the provisions of the act respecting 
reasonable rates and the like.” It is also clear that with 
respect to the service governed by the federal statutes 
the parties were not at liberty to alter the terms of the 
service as fixed by the filed regulations. This has re- 
peatedly been held with respect to rates (Tex. & Pac. 
Ry. Co. vs. Mugg, 202 U. S., 242; Kansas Southern Ry. 
Co. vs. Carl, 227 U. S., 639, 652; Boston & Maine R. R. 
Co. vs. Hooker, 233 U. S., 97, 112; Louisville & Nashville 
R. R. Co. vs. Maxwell, 237 U. S., 94), and the established 
principle applies equally to any stipulation attempting to 
alter the provisions as fixed by the published rules re- 
lating to any of the services within the purview of the 
act. Chicago & Alton R. R. Co. vs. Kirby, 225 U. S., 155, 
166; Atchison, etc.; Ry. Co. vs. Robinson, 233 U. S., 173, 
181. This is the plain purpose of the statute in order to 
shut the door to all contrivances in violation of its pro- 
visions against preferences and discriminations. No car- 
rier may extend “any privileges or facilities,’ save as 
these have been duly specified. And as the terminal serv- 
ices incident to an interstate shipment are within the 
federal act, and the conditions of liability while the goods 
are retained after notice of arrival are stipulated in the 
bill of lading under the filed regulations, the conditions 
thus fixed are controlling and the parties cannot substitute 
therefor a special agreement. 

In determining, in this view, whether the contract had 
been discharged, and the case removed from the opera- 
tion of the federal act, regard must of course be had 
to the substance of the transaction. The question is not 
one of form, but of actuality. Texas & N. O. R. R. Co. 
vs. Sabine Tram Co., 227 U. S., 111, 126; Louisiana R. R. 
Comm. vs. Tex. & Pac. Ry. Co., 229 U. S., 336, 341; Illinois 
Central R. R. Co. vs. Louisiana R. R. Comm., 236 U. S., 157, 
163; Pennsylvania R. R. Co. vs. Clark Bros. Co., 238 U. S., 
456, 458. It is apparent that there had been no actual 
delivery of the nine boxes. The payment of the freight 
had no greater efficacy than if it had been made in ad- 
vance of the transportation. The giving of a receipt for 
the goods by the consignee did not alter the fact that 
they were still held by the railway company awaiting 
actual delivery. The transaction at most could not be 
deemed to accomplish more than if the parties had agreed 
that until such delivery the goods should be held under 
a special contract—in lieu of the prescribed conditions, 
and this they could not effect without violating the act 
which governed the shipment. It could not be said, for 
example, that while under the filed regulations the rail- 
way company was to make a “reasonable charge for stor- 
age” pending delivery that it could agree with a particu- 
lar shipper, or consignee, to hold gratuitously; nor could 
it alter the terms of its responsibility while the goods 
remained undelivered. The actual service in holding the 
goods continued and we must look to the bill of lading 
to determine the legal obligation attaching to that‘service. 


Viewing the contract set forth in the bill of lading as 
still in force, the measure of liability under it must also 
be regarded as a federal question. As it has often been 
said, the statutory provisions manifest the intent of Con- 
gress that the obligation of the carrier with respect to the 
services within the purview of the statute shall be gov- 
erned by uniform rule in the place of the diverse require- 
ments of state legislation and decisions. Adams Express 
Co. vs. Croninger, 226 U. S., 491, 506, 509, 510; M., K. 
& T. Ry. Co. vs. Harriman, 227 U. S., 657, 672; Boston & 
Maine R. R. Co. vs. Hooker, supra; M., K. & T. Ry. Co. 
vs. Harris, 234 U. S., 412, 420; Charleston, ete., Ry. Co. 
vs. Varnille Furniture Co., 237 U.S., 597, 603; C., C., C. & St. 
L. Ry. Co. vs. Dettlebach, supra; N. Y., P. & N. R. R.Co- vs. 
Peninsula Exchange, 240 U. S., 34. And the question as 
to the responsibility under the bill of lading is none the 
less a federal one because it must be resolved by the 
application of general principles of the common law. 
Adams Express Co. vs. Croninger, supra; M., K. & T. 
Ry. Co. vs. Harriman, supra. It was explicitly provided 
that in case the property was not removed within the 
specified time it should be kept subject to liability “as 
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warehouseman only.” The railway company was there- 
fore liable only in case of negligence. The plaintiff, assert- 
ing neglect, had the burden of establishing it. This bur- 
den did not shift. As it is the duty of the warehouseman 
io deliver upon proper demand, his failure to do so, with- 
out excuse, has been regarded as making a prima facie 
case of negligence. If, however, it appears that the loss 
is due to fire, that fact in itself, in the absence of cir- 
cumstances permitting the inference of lack of reasonable 
precautions, does not suffice to show neglect, and the 
plaintiff having the affirmative of the issue must go 
forward with the evidence. Cau vs. Tex. & Pac. Ry. Co., 
i194 U. S., 427, 432; Transportation Co. vs. Downer, 11 
Wall., 129, 185; DeGrau vs. Wilson, 17 Feéd., 698, 700, 701, 
affirmed, 22 Fed., 560; Claflin vs. Meyer, 75 N. Y., 260, 
262, 263; Whitworth vs. Erie R. R. Co., 87 N. Y., 413, 
419, 420; Draper vs. D. & H. C. Co., 118 N. Y., 122, 123; 
St. L., I. M. & S. R. Co. vs. Bone, 52 Ark., 26; Lyman 
vs. Southern Ry. Co., 132 N. C., 721; Lancaster Mills vs. 
Merchants’ Co., 89 Tenn., 1; National Line S. S. Co. vs. 
Smart, 107 Pa, 492; Denton vs. C., R. I. & P. R. Co,, 
52 Iowa, 161; Cox vs. Central Vermont R. Co., 170 Mass., 
129; Yazoo & Miss. Valley R. Co. vs. Hughes, 94 Miss., 
242; 24 Am. Dec., 150-153, note; 22 L. R. A. (N. S.), note, 
pp. 975-980. In the present case, it is undisputed that 
the loss was due to fire which destroyed the company’s 
warehouse with its contents, including the property in 
question. The fire occurred in the early morning, when 
the depot and warehouse were closed. The cause of the 
fire did not appear, and there was nothing in the cir- 
cumstances to indicate neglect on the part of the railway 
company. The trial court denied the motion for a direc- 
tion of a verdict and charged the jury that “the burden 
of showing that there was no negligence is on the de- 
fendant.” Applying the rule established by the state de- 
cisions (Brunson vs. Atlantic Coast Line R. R. Co., 76 
S. C., 9; Fleischman vs. Southern Railway Co., 76 S. C., 
237; see also Wardlaw vs. S. C. R. R. Co., 11 Rich., 337), 
the Supreme Court of the state overruled the defendant’s 
objection and sustained the judgment. 99 S. C., p. 424. 
It has been recognized by the state court, as we said 
in the Fleischman case, supra, that the rule it applies 
is a “somewhat exceptional rule’ to which the court ad- 
heres “notwithstanding the great number of opposing au- 
thorities in other jurisdictions.” 76 S. C., p. 248. 

For the reasons we have stated, we think that the 
obligation of the railway company was not governed by 
the state law and that, in this view, the exceptions of 
the plaintiff in error were well taken. 

Judgment reversed. 


SAFETY APPLIANCE ACTS 


No. 523.—October Term, 1915. 


The Texas & Pacific Railway Co., | In error to the U. S. 


Vex . Circuit Court of 
Lica in Error, vs. A. R. Appeals for the 
igsby. Fifth Circuit. 


[April 17, 1916.] 

Mr. Justice Pitney delivered the opinion of the court. 

The defendant in error, Rigsby, while in the employ 
of plaintiff in error as a switchman in its yard at Mar- 
shall, Tex., was engaged, with others of the yard crew, 
in taking some “bad order” cars to the shops, there to be 
repaired. The switch engine and crew went upon a spur 
track, hauled out three cars, and switched them upon 
the main line, intending to go back upon the spur track 
for others, to be taken with the three to the shops, which 
were on the opposite side of the main line from the spur 
track. Rigsby, in the course of his duties, rode upon the 
top of one of the cars (a box car) in order to set the 
brakes and stop them and hold them upon the main line. 
He did this, and while descending from the car to return 
to the spur track he fell, owing to a defect in one of the 
hand-holds or grab-irons that formed the rungs of the 
ladder, and sustained personal injuries. This car had 
been out of service and waiting on the spur track for 
some days, perhaps a month. The occurrence took place 
Sept. 4, 1912. In an action for damages, based upon the 
federal safety appliance acts,* the above facts appeared 





*Act of March 2, 1893, ch. 196; 27 Stat. 531; amendatory act 
of March 2, 1903, ch. 976; 32 Stat. 943; supplementary act of 
April 14, 1910, ch. 160; 36 Stat. 298. 
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without dispute, and it was admitted that the main line 
of defendant’s railroad was in daily use for the passage 
of freight and passenger trains in interstate commerce. 
The trial court instructed the jury, as matter of law, that 
they should return a verdict in favor of plaintiff, the only 
question submitted to them being the amount of the dam- 
ages. The railway company excepted to this charge, and 
requested certain specific instructions based upon the the- 
ory that the car was out of service and marked “bad 
order,” which was notice to Rigsby of its condition; that 
there was no evidence that the condition of the car had 
resulted from any negligence of defendant; that it was at 
the time being taken to the shop for repairs, and that 
for these reasons plaintiff could not recover. The instruc- 
tions were refused, and exceptions taken. The resulting 
judgment was affirmed by the Circuit Court of Appeals. 
222 Fed., 221. 


It is insisted that Rigsby was not within the protection 
of the act because he was not coupling or uncoupling cars 
at the time he was injured. The reference is to section 
4 of the act of March 2, 1893, which requires “secure grab- 
irons or hand-holds in the ends and sides of each car for 
greater security to men in coupling and uncoupling cars.” 
This action was not based upon that provision, however, 
but upon section 2 of the amendment of 1910, which de- 
clares: “All cars must be equipped with secure sill steps 
and efficient hand brakes; all cars requiring secure lad- 
ders and secure running boards shall be equipped with 
such ladders and running boards, and all cars having 
ladders shall also be equipped with secure hand-holds or 
grab-irons on their roofs at the tops of such ladders.” 
There can be no question that a box car having a hand- 
brake operated from the roof requires also a secure ladder 
to enable the employe to safely ascend and descend, and 
that the provision quoted was intended for the especial 
protection of employes engaged in duties such as that 
which plaintiff was performing. 

It is earnestly insisted that Rigsby was not under the 
protection of the safety appliance acts because at the 
time he was injured he was not engaged in interstate 
commerce. By section 1 of the 1903 amendment its pro- 
visions and requirements and those of the act of 1893 
were made to apply “to all trains, locomotives, tenders, 
cars, and similar vehicles used on any railroad engaged 
in interstate commerce and to all other locomo- 
tives, tenders, cars and similar vehicles used in connection 
therewith,” subject to an exception-not now pertinent. 
And by section 5 of the 1910 amendment the provisions 
of the previous acts were made to apply to that act, with 
a qualification that does not affect the present case. In 
Southern Railway Co. vs. United States, 222 U. S., 20, 
which was an action to recover penalties for a violation 
of the acts with respect to cars some of which were moved 
in intrastate traffic and not in connection with any car 
or cars used in interstate commerce, but upon a railroad 
which was a part of a through highway for interstate 
traffic, it was held that the 1903 amendment enlarged the 
scope of the original act so as to embrace all cars used 
on any railway that is a highway of interstate commerce, 
whether the particular cars are at the time employed in 
such commerce or not. The question whether the legis- 
lation as thus construed was within the power of Congress 
under the commerce clause, was answered in the affirma- 
tive, the court saying (p. 27): “Speaking only of railroads 
which are highways of both interstate and intrastate com- 
merce, these things are of common knowledge: Both 
classes of traffic are at times carried in the same ear 
and when this is not the case the cars in which they are 
carried are frequently commingled in the same train and 
in the switching and other movements at terminals. Cars 
are seldom set apart for exclusive use in moving either 
class of traffic, but generally are used interchangeably 
in moving both; and the situation is much the same with 
trainmen, switchmen and like employes, for they usually, 
if not necessarily, have to do with both classes of traffic. 
Besides, the several trains on the same railroad are not 
independent in point of movement and safety, but are 
interdependent, for whatever brings delay or disaster to 
one, or results in disabling one of its operatives, is cal- 
culated to impede the progress and imperil the safety 
of other trains. And so the absence of appropriate safety 
appliances from any part of any train is a menace not 
only to that train but to others.” 

It is argued that the authority of that case goes no 
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further than to sustain the penal provisions of the act, 
and does not uphold a rignt of action by an employe 
injured through a violation of its provisions, unless he 
was engaged in interstate commerce. That the scope 
of the legislation is broad enough to include all employes 
thus injured, irrespective of the character of the com- 
merce in which they are engaged, is plain. The title of 
the act, repeated in that of each supplement is general: 
“An act to promote the safety of employes and travelers,” 
etc.; and in the proviso to section 4 of the supplement 
of 1910 there is a reservation as to “liability in any reme- 
dial action for the death or injury of any railroad em- 
ploye.” None of the acts, indeed, contains express lan- 
guage conferring a right of action for the death or injury 
of an employe; but the safety of employes and travelers 
is their principal object, and the right of private action 
by an injured employe, even without the Employers’ Lia- 
bility act, has never been doubted. (See Johnson vs. 
Southern Pacific Co., 196 U. S., 1; Schlemmer vs. Buffalo, 
Rochester, etc., Ry., 205 U. S., 1, 8; 220 U. S., 590, 592; 
St. Louis & Iron Mountain Ry. vs. Taylor, 210 U. S., 281, 
284, 295; Delk vs. St. Louis & San Francisco R. R., 220 
U. S., 580; Cleveland, etc., Ry. Co. vs. Baker, 91 Fed., 224; 
Denver & R. G. R. Co. vs. Arrighi, 129 Fed., 347; Chicago, 
ete., Ry. Co. vs. Voelker, 129 Fed., 522; Chicago Junction 
Ry. Co. vs. King, 169 Fed., 372.) A disregard of the 
command of the statute is a wrongful act, and where it 
results in damage to one of the class for whose especial 
benefit the statute was enacted, the right to recover the 
damages from the party in default is implied, according 
to a doctrine of the common law expressed in 1 Com. 
Dig., tit. Action upon Statute (F), in these words: “So, 
in every case, where a statute enacts, or prohibits a 
thing for the benefit of a person, he shall have a remedy 
upon the same statute for the thing enacted for his ad- 
vantage, or for the recompense of a wrong done to him 
contrary to the said law.” (Per Holt, C. J., Anon., 6 Mod., 
26, 27.) This is but an application of the maxim, Ubi 
jus ibi remedium. See 3 Black Com., 51, 123; Couch vs. 
Steel, 3 El. & BI., 402, 411; 23 L. J. Q. B., 121, 125. The 
inference of a private right of action in the present in- 
stance is rendered irresistible by the provision of section 
8 of the act of 1893 that an employe injured by any car, 
ete., in use contrary to the act shall not be deemed to 
have assumed the risk, and by ’the language above cited 
from the proviso in section 4 of the 1910 act. 

Plaintiff’s injury was directly attributable to a defect 
in an appliance which by the 1910 amendment was re- 
quired to be secure, and the act must therefore be deemed 
to create a liability in his favor, unless it be beyond 
the power of Congress under the commerce clause of 
the constitution to create such a liability in favor of one 
not employed in interstate commerce. In Ill. Cent. R. R. 
vs. Behrens, 233 U. S., 473, 477, the court said, arguendo, 
with reference to this topic: “Considering the status of 
the railroad as a highway tor both interstate and intra- 
state commerce, the interdependence of the two classes 
of traffic in point of movement and safety, the practical 
difficulty in separating or dividing the general work of 
the switching crew, and the nature and extent of the 
power confided to Congress by the commerce clause of 
the constitution, we entertain no doubt that the liability 
of the carrier for injuries suffered by a member of the 
crew in the course of its general work was subject to 
regulation by Congress, whether the particular service 
being performed at the time of the injury, isolatedly con- 
sidered, was in interstate or intrastate commerce.” Ju- 
dicial expressions in previous cases were referred to, and 
the decision in Employers’ Liability cases, 207 U. S., 463, 
was distinguished because the act of June 11, 1906, there 
pronounced invalid, attempted to regulate the liability of 
every carrier in interstate commerce for any injury to 
any employe, even though his employment had no relation 
whatever to interstate commerce. 

The doing of plaintiff’s work, and his security while 
doing it, cannot be said to have been wholly unrelated 
to the safety of the main track as a highway of interstate 
commerce; for a failure to set the brakes so as tempo- 
rarily to hold the “bad order” cars in place on that track 
would have been obviously dangerous to through traffic, 
while an injury to the brakeman had a tendency to cause 
delay in clearing the main line for such traffic. Perhaps 
upon the mere ground of the relation of his work to the 
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immediate safety of the main track plaintiff’s right of 
action might be sustained. 

But we are unwilling to place the decision upon so 
narrow a ground, because we are convinced that there is 
no constitutional obstacle in the way of giving to the act 
in its remedial aspect as broad an application as was 
accoréed to its penal provisions in Southern Railway Co. 
vs. United States, supra. In addition to what has been 
quoted from the opinions in that case and the Behrens 
case, the following considerations are pertinent: In the 
exercise of its plenary power to regulate commerce be- 
tween the states, Congress has deemed it proper, for the 
protection of employes and travelers, to require certain 
safety appliances to be insialled upon railroad cars used 
upon a highway of interstate commerce, irrespective of 
the use made of any particular car at any particular time. 
Congress having entered this field of regulation, it follows 
from the exclusive nature of its authority that state reg- 
ulation of the subject matter is excluded. Southern Ry. 
Co. vs. R. R. Comm., Indiana, 236 U. S., 439. Without 
the express leave of Congress, it is not possiible, while 
the federal legislation stands, for the states to make or 
enforce inconsistent laws giving redress for injuries to 
workmen or travelers occasioned by the absence or inse- 
curity of such safety devices, any more than laws pre- 
scribing the character of the appliances that shall be 
maintained, or imposing penalties for failure to maintain 
them; for the consequences that shall follow a breach of 
the law are vital and integral to its effect as a regu- 
lation of conduct, liability to private suit is or may be 
as potent a deterrent as liability to public prosecution, 
and in this respect there is no distinction dependent upon 
whether the suitor was injured while employed or trav- 
eling in one kind of commerce rather than the other. 
Hence, while it may be conceded, for the purposes of 
the argument, that the mere question of compensation 
to persons injured in intrastate commerce is of no con- 
cern to Congress, it must be held that the liability of 
interstate carriers to pay such compensation because of 
their disregard of regulations established primarily for 
safeguarding commerce between the states, is a matter 
within the control of Congress; for unless persons injured 
in intrastate commerce are to be excluded from the 
benefii. of a remedial action that is provided for persons 
similarly injured in interstate commerce—a discrimination 
certainly not required by anything in the constitution— 
remedial actions in behalf of intrastate employes and 
travelers must either be governed by the acts of Congress 
or else be left subject to regulation by the several states, 
with probable differences in the law material to its effect 
as regulatory of the conduct of the carrier.. We are 
therefore brought to the conclusion that the right of pri- 
vate action by an employe injured while engaged in 
duties unconnected with interstate commerce, but injured 
through a defect in a safety appliance required by the 
act of Congress to be made secure, has so intimate a 
relation to the operation of the act as a regulation of 
commerce between the states that it is within the con- 
stitutional grant of authority over that subject. 


It is argued that the statute does not apply except where 
the car is in use in transportation at the time of the 
injury to the employe, and that since it does not appear 
that the car in question was in bad order because of 
any negligence on the part of the railway company, and 
it was being taken to the shop for repairs at the time 
of the accident, there is no liability for injuries to an 
employe who had notice of its bad condition and was 
engaged in the very duty of taking it to the shop. This 
is sufficiently answered by our recent decision in Great 
Northern Ry. vs. Otos, 239 U. S., 349, 351, where it was 
pointed out that although section 4 of the act of 1910 
relieves the carrier from the statutory penalties while 
a car is being hauled to the nearest available point for 
repairs, it expressly provides that it shall not be con- 
strued to relieve a carrier from liability in a remedial 
action for the death or injury of an employe caused by 
or in connection with the movement of a car with de- 
fective equipment. The question whether the defective 
condition of the ladder was due to defendant’s negligence 
is immaterial, since the statute imposes an absolute and 
unqualified duty to maintain the appliance in secure con- 
dition. St. Louis & Iron Mountain Ry. vs. Taylor, 210 
U. S., 281, 294, 295; Chicago, B. & Q. Ry. vs. United States, 
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220 U. S., 559, 575;. Delk vs. St Louis & San Francisco 
R. R., 220 U. S., 580, 586. 

Of course, the employe’s knowledge of the defect does 
not bar his suit, for by section 8 of the act of 1893 an 
employe injured by any car in use contrary to the provi- 
sions of the act is not to be deemed to have assumed 
the risk, although continuing in the employment of the 
carrier after the unlawful use of the car has been brought 
to his knowledge; and by section 5 of the act of 1910 the 
provisions of the 1893 act are made applicable to it, with 
a qualification that does not affect remedial actions by 
employes. 

The Circuit Court of Appeals correctly disposed of the 
case, and its judgment is affirmed. 


EMPLOYERS’ LIABILITY. 


The U. S. Supreme Court, April 17, affirmed the judgment 
of the Tennessee courts in the case of E. C. Osborne, re- 
ceiver for the Chattanooga Southern, plaintiff in error, 
vs. Jennie B. Gray, whose husband was killed on that 
railroad while an employe. She procured a judgment of 
$10,000 under the common law. Question was raised 
as to whether the employers’ liability act applied. The 
ultimate court found no reversible error in what the state 
courts had done. . 


PRIVATE CAR ARGUMENT 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Arguments were heard April 19 on the private car ques- 
tions asked by the Commission in its inquiry into the pri- 
vate car situation, docket No. 4906. Hugh B. Rowland for 
the carriers, Luther M. Walter for Morris & Co. and C. R. 
Hillyer for the chief owner and furnisher of special cars 
for the transportation of live poultry used up the time of 
the morning séssion. . 

In a broad way Mr. Rowland argued for a continuance 
of the present system, modified so as to allow the rail- 
roads a service charge for the furnishing of special equip- 
ment, either in a separate item or absorbed in the rates, 
but in such a definite way that the railroad receives com- 
pensation for the work it does in furnishing special equip- 
ment. 

Luther Walter set forth the proposition that the owners 
of private cars are not being paid for the investment they 
have made, and that the mileage allowance on special 
cars is not half enough to give the owners a reasonable 
compensation on their investment. He said the principle 
that the shipper who furnishes any facility for the com- 
mon carrier is entitled to full compensation, 6 or 7 per 
cent, whatever the yardstick of full compensation may be, 
is laid down flat, without qualification, in the Diffenbaugh 
and New York Sugar Lighterage cases. 

“The owners of these cars (particularly refrigeration 
and tank cars), who are also shippers, are entitled to 
repairs, depreciation and interest on their investment,” 
said he. “They are now getting the use of millions of 
dollars’ worth of equipment, furnished by shippers, for 
which they do not make compensation. So far as the 
packers are concerned, I know that Swift, Morris, Sulz- 
berger & Sons and Cudahy would be more than glad to 
have the railroads furnish the cars needed in the meat 
business. I do not speak about Armour & Co. because I 
do not know what position they take.” 

Mr. Walter said the railroads unjustly discriminate’: 
against every shipper who furnishes equipment every). 

time they furnish equipment for shippers who have net® 
provided themselves with cars, simply because the owner- 
shippers do not receive adequate compensation for’ “tlie 
service they render for the carriers. He made erg rte 
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tions to show that the service charge of $5, so called, is 
a device to defeat the second section, which requires car- 
riers to charge each shipper the same amount for like 
services. 

He said the private car companies undoubtedly desire 
the imposition of a service charge because they are able 
to make up the deficiency between what the railroads 
allow owner-shippers for the use of their cars by means 
of their private arrangements with the users of the special 
cars they furnish. That is the fact, he said, when the 
service charge collected by the railroad is not turned over 
to the owner of the car who is also the shipper. 

All the way through his argument Mr. Walter insisted 
that tank and refrigerator cars cannot be called special 
equipment because the demand for them is well known 
and every carrier has facts enough to enable it to meet 
the demand. 


Mr. Hillyer, who spoke only a few minutes before the 
luncheon recess, said the poultry cars were special equip- 
ment. The company he represented, he said, had been 
advised by the Commission that its tariffs should not be 
filed. Its charges are stated in the tariffs of the carriers 
and there is no connection between his company and any 
railroad or between his company and any shipper. The 
controlling minds in his company, he said, had made it 
their policy to avoid the holding of stock in that company 
by either carrier or shipper. Its dealings are with the 
carriers and the relations are simply those existing be- 
tween the owner who is not a shipper and the carrier that 
has need for such equipment at special times and there- 
fore hfres it on terms satisfactory to the bargainers, so 
that the carrier may perform its duty as a carrier and 
transport the live poultry offered in carload quantities. — 

The afternoon session was lively, W. E. MacEwen, 
traffic manager for the National Refining Co., Canadian 
Oil Co.,. Ltd., and the Peerless Transit Line, the tank 
car line of the National, bringing in the explosive ma- 
terial. His argument went largely to the charge that the 
railroad companies present bills for for fictitious repairs 
to the owners of private cars and that such bills are so 
high and so obviously based on the assumption that the 
private car owners can afford to pay, that it is a shame. 


To back up his assertions he said the Michigan Central 
had been appointed by the other railroads in that territory 
to m2ke a test case in cou:t on account of repair bills. 
MacFiwen’s cars were selec‘-d for the test. Because the 
Peerless Transit Co. had refused to pay repair bills, the 
Peerless tanks were impounded and the matter was in 
a fair way to get into court. When the decision on that 
point was announced, MacEwen said, he told-the repre- 
sentatives of the railroad company he would be glad to 
present the facts to the Commission on April 19, inas- 
much as he would have to discuss the private car matter. 

After he arrived in Washington he said he received a 
message from the railroad officials asking him to say 
nothing about the matter, or, if he felt constrained to 
do so, to treat the matter generally. He read the tele- 
gram into the record. 

In his reply Mr. Rowland said that what Mr. MacEwen 
had said proved only individual dishonesty and if he “were 
a lawyer” Mr. MacEwen would probably have not men- 
_ tione4 the matter beeause it;was not in the record. 

“y want to say just a word,” said MacEwen, when Mr. 
Rowland had finished. “I am a member of,the bar in 
Ohio, practicing before; the Ohio and federal courts, and 
I say_ the Tecord contains the faets I mentioned.” He 
also. said Mr. Demarest, the witness for the carriers in 
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this proceeding, was not cross-examined. “I cross-exam- 
ined him myself and the record shows the fact that I 
did so.” 

Luther Walter and Mr. Rowland also had a little spat 
during the remarks by Ross D. Rynder. Mr. Rynder 
was quietly deriding the claimn about the “preferred” serv- 
ice given refrigerator cars when Chairman Meyer asked 
whether such service was given only to the packers’ refriz- 
erators. Mr. Rynder did not know, so he referred the 
matter to Luther Walter. The latter said it was not. 

Mr. Rowland, in his closing remarks, said the shippers 
were inclined to ignore the expedited service. Thereupon 
Mr. Meyer again asked whether any other class of traffic 
gets such service. Mr. Walter said it was accorded to 
the fast merchandise traffic. 

“I wish you would make your argument in your own 
time,’”’ observed Mr. Rowland. 

“The record shows the merchandise service is given 
such attention. The record shows the facts and it also 
shows the consist of the fast merchandise trains, and I 
think the Commission is eniitled to know the facts when 
a question is asked,” said Mr. Walter. 

Elias Mayer, of the German-American Car Co., which 
leases tank cars for all commodities, said that the sys- 
tem of private ownership of special purpose cars should 
be continued. He said there were inequalities and abuses 
in it, as in evérything else, Lut that they could be reme- 
died without destroying the business that has been built 
up, because it can be done in the present way cheaper 
than in another. Generally the conditions are’ satisfac- 
tory, he said. 

H. E. Felton, of the Union Tank Line, formerly owned 
by the Standard Oil Co. and still transporting its oil, said 
the mileage should be raised from three-fourths cent to 
one cent per mile. The present allowance, he said, was 
not more than enough to cover repairs. 

Mr. Rynder said the packers were forced into the busi- 
ness of furnishing refrigeratur cars because the railroads 
would not do anything. He said the “preferred” service 
results in running the cars at a rate of ten miles an hour 
when they were loaded with fresh beef. 

“That may be faster than the schedule provided for 
dead freight, but it is not a service of which any railroad 
shoulc boast,” said Mr. Rynder. With regard to the 
charge for the mere service of providing a _ particular 
car, Mr. Rynder said the packing industry was in such 
condition now that it could not absorb any additional 
charges. The service charge must be either charged back 
to the live stock man or forward to the consumer. He 
said the packers always have been, in recent years, anx- 
ious to have their cars used for return loads, with the 
limitation that the return loads shall be for Chicago or. 
some point near Chicago. 

“We should object,” said he, “ on a beef car in servic2 
between New York and Chicago being returned via New 
Orleans—on the present mileage basis. 

“This Commission can do this: It can declare it to 
be the duty of carriers to furnish such cars as the pack- 
ers have been compelled to buy.” 

“Before the Supreme Court decides the Paraffine Works 
case?” asked Chairman Meyer. Mr. Rynder said it could. 
He <dded that the Commission could also say that due 
compensation should be made for the use of these so- 
called private cars. 

F. W. Boltz, speaking for C. D. Chamberlin, of the Na- 
tional Petroleum Association, said the packers really 
should not complain when they are able to show that 
refrigerator cars move at the rate of ten miles an hour 
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while loaded. Tank cars, he said, were moved, under 
load, at only twenty-five miles a day, or a little more than 
a mile an hour, although the: cost just as much as refrig- 
erators. 

“A tank car could be bought and put into service tor 
$500 when this allowance of three-fourths of a cent was 
made,” said Mr. Boltz. “Now we are paying $1,600 for 
a tapk car and the railroads should contribute something 
toward the larger expense. If they were compelled to do 
their duty, they would have to pay the higher cost.” He 
said the members of the National Petroleum Association 
mark each part on their cars, so fictitious repair bills 
cannot be foisted on them, at least for replacements. 


CAR SURPLUSES AND SHORTAGES 


The American Railway Association Committee on Rela- 
tions Between Railroads, in its Statistical Statement No. 
15, giving a summary of freight car surpluses and short- 
ages for April 1, 1916, with comparisons, shows: ; 

Total surplus, April 1, 1916, 46,921; March 1, 1916, 43,- 
025; April 1, 1915, 327,441. 

Th2 surplus for March 1, i916, includes figures reported 
since the issue of Statistical Statement No. 14. 

There has been little charge in the total surplus since 
Marrh 1. Almost one-half of the box car surplus is in the 
Southeast, and the larger part of the surplus coal and 
miscellaneous cars are on the Pacific coast and in the 
Northwest, no large number oi surplus cars of any class 
in any other one section. 

Total shortage, April 1, 1916, 43,271; March 1, 1916, 
62,562; April 1, 1915, 357. 

The shortage for March Jj, 1916, includes figures re- 
ported since the issue of Statistical Statement No. 14. 

The total shortage shows a reduction of approximately 
19,0009 since March 1. This is the largest shortage re- 
ported for the same period since 1907. The largest box 
car shortages are in the Northwest and in C. F. A. terri- 
tory. The largest coal car shortage is in the East. 

The figures by classes of cars follow: 








Classes Surplus Shortage 
MN io ick anen ens seeaeeeniees 11,349 28,858 
BE 2. canines canes caen 4,442 726 
Coal and SOmGGla.....scscsse 13,646 8,669 
NEP .c.akssccenccesan 17,484 5,018 

ME gs Sit cisuhotewera ose 46,921 43,271 


REFRIGERATOR CAR SHORTAGE 


THE TRAFFIC SERVICE NEWS BUREAU. 
Colorado Building, Washington, D. .C. 


A shortage in refrigerator cars in which fruits and 
vegetables may be carried to market is threatened. The 
Commission April 17 urged all carriers to return refrig- 
erator cars to their owners without delay, so such a con- 
dition may not be brought about. In its notice on that 
subject the Commission said: 


The attention of the Commission, as well as that of at least 
one other department of the government, has been called to a 
threatened serious shortage of refrigerator cars for movement 
of early crops of fruits and vegetables from the South. One 
line which will be called upon to handle a large volume of that 
character of traffic as to which refrigerator cars are essential, 
although it owns a large number of refrigerator cars, finds 
nearly all of them away from home on other lines and it has 
so far been impossible to secure their return. 


The importance of having refrigerator cars for the movement 
of these crops is obvious, and there would seem to be no good 
reason for diverting the cars which are intended for that pur- 
pose to other uses. The Commission, therefore, urges that all 
roads make immediate and special arrangements for the prompt 
return to the owning roads ofall refrigerator cars now in their 
possession, 
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Photo by Clements, Washington, D. C. 


The picture shows the crowd of business men who, under the leadership of Francis B. James, having been 


presented to President Wilscn by Senator Pomerene, 


after some difficulty obtained a hearing before the House 


Committee on Interstate and Foreign Commerce on the Pomerene bill of lading bill last week. - Senator Pom- 
erene is the tall man in the center of the front row facing the right. Facing him is Charles S. Haight, of New 
York. who made the principal argument before the committee. Guy M. Freer, president of the National Industrial 


POMERENE BILL PROGRESS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


Advocates of the Pomerene measure concerning bills 
of lading, in which the rights of holders of bills of lading 
are declared, believe it will pass Congress at this ses:- 
sion. Francis B. James, chairman of the American Bar 
Association committee having the matter in charge, has 
advised those who spoke April 13 at the hearing procured 
by him before the House committee to revise their re- 
marks and return the stenographic notes to Chairman 
Adamson without a minute’s delay, so there may be no 
excuse for postponing action. Sometimes matters before 
the House committee on interstate and foreign com- 


Merce have been greatly delayed by the slowness of wit- 


nesses in revising their remarks. It is essential that the 
reports of the hearings should be published, else there 
will be nothing for the railroad men to answer. 

One of Chairman Adamson’s strong points against the 
bill and its advocates was that the Commission had ad- 
vised him that it has power enough to prescribe the form 
and substance of the bill of lading. It made that remark, 
it has been found, with regard to sections 2, 3 and 10 of 
the bill as it passed the Senate the second time. On 
account of the criticisms of the Commission, the James 
committee eliminated those sections before Senator Pom- 
erene introduced the bill last December. They have 
never been in the present Pomerene Dill (S. 19), 
Mr. James told the Commission, when he looked into the 


Traffic League, is on the extreme right of the front row. 











assertion of Mr. Adamson, that the Commission had taken 
exceptions. 

They were eliminated because, as the committee per- 
ceived, they have to do with the form of the bill of lading. 
That is the subject with which the conference of railroad 
men and shippers were dealing in the conference during 
the week beginning April 10. 

Great confusion existed, even among well-informed men, 
because the conference and the fight for the Pomerene 
bill were going on at the same time, many thinking they 
were dealing with the same subject matter. The essential 
difference between the Pomerene measure and the work 
undertaken by the conference will be manifest when it 
is stated that no matter what the conference might do 
and no matter what the Commission might do, the point 
covered by the Pomerene bill would not be touched. 

The primary object of the Pomerene bill is to make a 
carrier responsible to the lawful holder of a bill of lading 
for the delivery of the goods the bill says the railroad 
company received. At present a railroad agent may issue 
a bill of lading to anyone saying it has received 100 bales 
of cotton marked so and so. The receiver may sell the 
bill of lading to a bank or anybody else who might want 
100 bales of cotton and then when he called for it have 
the railroad avoid all liability by saying it never received 
the cotton. The railroad is not responsible to anybody 
for the acts of its agent on the court theory that, in the 
case of the kind mentioned, he acted beyond the scope 
of his employment. A bank whose teller issues a check, 
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although he received not a cent for it, is responsible. 
Advocates of the Pomerene bill assert that carriers are 
the only ones who are not bound by the acts of their 
agents and that England and the United States are the 
only commercial nations that allow such a broad avenue 
for fraud to remain open. Fifteen states, having a popu- 
lation of 42,000,000, they claim, have rejected that theory 
and require railroads, as to state business, to be liable 
for the acts of their agents in issuing bills of lading. 
But state business is such a small volume in comparison 
with the whole that, as the commercial organizations that 
have spoken view it, it is not worth considering. 

Five billion dollars, they think, is borrowed each year 
on bills of lading, not because bankers do not know the 
risk, but- because the business of the country would stop 
if the banks did not take the risk: In the Knight and 
Lemore frauds, the committee estimates, $15,000,000 was 
stolen from the banks, which, of course, means from their 
depositors. 

Frauds in Bills of Lading. 

In correspondence with Chairman Adamson, Francis B. 
James pointed out that the Commission cannot deal with 
the subject of frauds in bills of lading. It can merely 
supervise the form and the conditions of the may-be-true 
or may-be-false bills of lading. Congress has never em- 
powered it to define the liability of carriers. In the dis- 
cussion before Chairman Adamson’s committee, Edward 
P. Smith of Omaha, speaking on behalf of the Council of 
Grain Exchanges, pointed out the abuses which must be 
prevented in order that commerce may move with free- 
dom and producers get the best prices to which they are 
entitled. Citing parallel circumstances of members of 
the business community who issue instruments of credit 
or title, he declared that a railroad alone, when the ques- 
tion arises in interstate or foreign commerce, can escape 
liability to innocent purchasers when an agent issues a 
bill of lading without actually receiving the goods whici 
the bill declares have been shipped. 

When any other business is involved, Mr. Smith went 
on, the legal doctrine that of two innocent parties the 
one is to bear a loss whose act has been the proximate 
cause of the injury applies. He dwelt, too, upon the de- 
sirability of providing a way by which a shipper under 
proper circumstances can get a clean bill of lading, this 
to be without a notation to the effect that the shipper 
and not the railroad is responsible for the statements in 
the bill regarding quantity and the like. 

Chas. A. Hinsch, for the bankers, emphasized the bene- 
fits small dealers in grain and other commodities might 
get from properly safeguarded bills of lading. He said 
when bills can be taken by bankers without hesitancy at 
their face value, banks will freely discount drafts accom- 
panied by bills of lading, depending upon the security of 
the bill and not dealing merely upon a basis of personal 
credit, such as only large concerns can command. The 
lack of federal law, he continued, is to-day adding to the 
freight congestion, with its attendant losses. At present 
business men on whom drafts are drawn will not take 
them up until they can assure themselves that the goods 
represented by the supporting bill of lading have actually 
arrived. This procedure entails just so much more delay 
in getting cars unloaded. 

Charles A. Magnuson, of Minneapolis, of the Council of 
Grain Exchanges, described the operations and the obliga- 
tions of the country elevators of the Northwest. Herbert 
Sheridan, of the Baltimore Chamber of Commerce, told 
of the importance of the Pomerene bill to the canners of 


the country. 
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Charles S. Haight prepared a report last summer on 
the subject for the American members of the International 
High Commission that grew out of the Pan-American 
Financial Conference of a year ago, pointing out that the 
absence of federal legislation puts the Latin-American 
trade in constant jeopardy. The National Chamber of 
Commerce in 1913 indorsed the Pomerene bill, in the two 
earlier Congresses failing to be reported from the com- 
mittee in the House. 

In 1912 the International Congress of Chambers of Com- 
merce, meeting in Boston, with delegates from thirty-five 
or more countries, referred in its resolutions to the de- 
sirability of the Pomerene bill “for establishing the lia- 
bility of carriers on bills of lading issued by their agents 
in international shipments.” 


~ 


Commissioner Clements Heard. 
Commissioner Clements was heard on the Pomerene jill 
by the House committee on interstate and foreign com- 
merce April 19, and arrangements were made then to 
hear Commissioner ,Hall the next day. The House met 
early, and immediately got into a parliamentary situa- 
tion requiring roll calls, else the committee would also 
have heard Mr. Hall April 19. Francis B. James was the 
only representative of the shipping interests present: The 
railroads were not represented at all, the hearing having 
been arranged apparently on short notice. Mr. James said 
he had heard of it only in an indirect and incidental way. 
Mr. Clements said he would not presume to speak fo: 
his colleagues, and further that the Commission wouk 
not undertake to say anything on the question of polic: 
involved in the proposition to amend the law so as t 
make the issuing carrier responsible to the innocent holde 
of a fraudulent bill of lading. 

Chairman Adamson, Mr. Cullop of Indiana, Esch of Wis 
consin, Sterling of Hlinois, O’Shaughnessey of Rhode f: 
and, Dewalt of Pennsylvania and Rayburn of Texas ask«: 
many questions, so that really Mr. Clements had littl 
opportunity to make a connected statement. Summed 
up, his testimony was that, in his estimation, requiring 
a carrier to assume full liability for the bills of lading 
issued by it would result in increasing the cost of per- 
forming transportation. Presumably, he said, that would 
be followed by a request for permission to increase rates. 

“The Commission has no information as to what that 
cost would be,” said he. “It seems self-evident that if 
a carrier must send a checker to watch the loading of 
every car on sidetracks, far away from its principal sta- 
tions, such inspection will cost a considerable sum of 
money.” 

Mr. Adamson, by reason 2f the fact that he asked many 
questions on that point, seemed to be concerned with the 
query as to whether the cost to the public in thus making 
bills of lading responsible bits of commercial paper would 
not be such a burden on transportation as seriously to 
cripple it. 

Mr. Cullop was obviously at direct issue with the chair- 
man. He wanted to know whether it was not a fact that 
carriers now assess freight on weights and quantities 
ascertained after the shipper has loaded and counted the 
packages. He wanted to know whether the carriers do 
not, as a matter of fact, now have such supervision over 
shippers’ load and count operations as to enable them to 
defend themselves in court in the event that the consignor 
himself sues for the difference between what he asserted 
he loaded into the car and what was actually taken from 
it at destination. Mr. Clements said that was true. The 
Indiana man wanted to know whether about the only ad- 
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ditional expense would be that of enlarging the bonds 
of agent to cover any dishonesties they might practice. 
He said that agents were bonded now, hence his thought 
that the only additional expense would be the cost of the 
additional bond liability. . 

Mr. Clements, in relating what has been done toward 
bringing about a uniform bill of lading, said the Com- 
mission had been trying merely to perfect it from a 
transportation point of view, and not from the bankers’ 
point of view. 

Representative Esch wanted to know whether, in view 
of the fact that the primary object was to make bills of 
lading responsible bits of banking paper, the committee 
really had any jurisdiction over the bill. He also sug- 
gested that there might be a constitutional question as 
to whether Congress can compel railroads to become bank- 
ers in addition to common carriers. 


Commissioner Hall Speaks. 


Commissioner Hall, in his statement to the House com- 
mittee with respect to the Pomerene bill, on April 20, 
said Le was speaking as an individual, not as a Commis- 
sioner, because the Commission, as a body, has no thought 
of advising on questions of policy. He made a comparison 
of tke uniform state law pertaining to the liabilities of 
carriers under their bills of lading and the Pomerene 
bill, «s passed by the Senate. The comparison was called 
forth by the declaration of Francis B. James and other 
advocates of the Pomerene bill that fifteen states and 
Alaska have passed a bill lik2 the Pomerene bill. 

Mr. Hall pointed out differences in language and the 
distinct difference between the Pomerene bill with re- 
spect to shippers’ load and count and the state provision 
with respect to such limited bills, the comparison show- 
ing the Pomerene bill to be much stricter than the state 
bill. 

Mr. James said if he had teen writing a brief he would 
undoubtedly have said that the Pomerene bill was substan- 
tially like the state bill, because, as he contends, the sub- 
stance of the state law and the Pomerene bill is the same. 
As introduced by Senator Pomerene, at the beginning of 
the present session, they were identical, except as to 
shippers’ load and count. ‘Iie changes made in it were 
at the suggestion of Senator Cummins. To enable the 
committee to note the substantial differences pointed out 
by Commissioner Hall, Mr. James filed the pertinent sec- 
tions in parallel columns, as follows: 


Sections 20, 21 and 22 of the Pomerene Bill Compared 
with Section 23 of the Uniform Intrastate Act. 


Uniform State Law. 
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null and void and as if not 
inserted therein. 

“See. 21: That when 
goods are loaded by a ship- 
per, at a place where the 
carrier maintains an agency, 
such carrier shall, on writ- 
ten request of such shipper, 
and when given a reason- 
able opportunity by the 
shipper so to do, count the 
packages of goods, if pack- 
age freight, and ascertain 
the kind and quantity of 
bulk freight, within a rea- 
sonable time after such 
written request, and such 
carrier shall not, in such 
cases, insert in the bill of 
lading, or in any notice, re- 
ceipt, contract, rule, regula- 
tion or tariff, “Shipper’s 
weight, load and count,” or 
other words of like purport 
indicating that the goods 
were loaded by the shipper 
and the description of them 
made by him. If so in- 
serted, contrary to the pro- 
visions of this section, said 
words shall be treated as 
null and void and as if not 
inserted therein. 

“Sec. 22. That if a bill 
of lading has been issued 
by a carrier, or on his be- 
half by an agent or em- 
ploye the scope of whose 
actual or apparent author- 
ity includes the issuing of 
bills of lading, the carrier 
shall be liable to (a) the 
consignee named in a 
straight bill or (b) the 
holder of an order bill, who 
has, given value in good 
faith, relying upon the de- 
scription therein of the 
goods for damages caused 
by the non-receipt by the 
carrier of all or part of the 
goods or their failure to 
correspond with the descrip- 
tion thereof in the bill at 
the time of its issue.” 


The representatives of the 
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goods, or their failure to 
correspond with the de- 
scription thereof in the bill 
at the time of its issue. 

“If, however, the goods 
are described in a bill mere- 
ly by a statement of marks 
or labels upon them or 
upon packages containing 
them, or by a statement 
that the goods are said to 
be goods of a certain kind 
or quantity, or in a certain 
condition, or it is stated in 
the bill that packages are 
said to contain goods of a 
certain kind or quantity or 
in a certain condition, or 
that the contents or condi- 
tion of the contents of pack- 
ages are unknown, or words 
of like purport are contained 
in the bill, such statements, 
if true, shall not make liable 
the carrier issuing the bill, 
although the goods are not 
of the kind or quantity or in 
the condition which the 
marks or labels upon them 
indicate, or of the kind or 
quantity or in the condition 
they were said to be by the 
consignor. 

“The carrier may also, by 
inserting in the bill the 
words “shipper’s load and 
count,” or other words of 
like purport, indicate that 
‘the goods were loaded by 
the shipper and the descrip- 
tion of them made by him; 
and if such statement be 
true the carrier shall not 
be liable for damages 
caused by the improper 
loading or by the non-re- 
ceipt or by the misdescrip- 
tion of the goods described 
in the bill.” 


commercial bodies had only 


comparatively short remarks to make April 13 after Mr. 

Haight had finished his presentation of reasons why the 

House should pass the Pomerene bill, without delay. 
Charles A. Hinsch of Cincinnati, for the American Bank- 


Pomerene Bill. 


“Sec. 20. That when 
goods are loaded by a car- 
rier such carrier shall count 
the packages of goods, if 
package freight, and ascer- 
tain the kind and quantity 
if bulk freight, and such 
carrier shall not, in such 
cases, insert in the bill of 
lading or in any notice, re- 
ceipt, contract, rule, regu- 
lation or tariff “Shipper’s 
weight, load and count,” or 
other words of like purport, 
indicating that the goods 
were loaded by the shipper 
and the description of them 
made by him. If so in- 


serted, contrary to the pro- 
visions of this section, said 
words shall be treated as 


“Sec. 23. If a bill of lad- 
ing has been issued by a 
carrier or on his behalf by 
an agent or employe the 
scope of whose actual or 
apparent authority includes 
the issuing of bills of lad- 
ing, the carrier shall be li- 
able to 

“(a) The consignee 
named in a non-negotiable 
bill, or 

“(b) The holder of a 
negotiable bill, 

“Who has given value in 
good faith, relying upon the 
description therein of the 
goods for damages caused 
by the non-receipt by the 
carrier or a connecting car- 
rier of all or part of the 


ers’ Association; Charles A. Manuson, for the Chamber 
of Cornice Manufacturers and for the Council of Grain 
Exchanges; Herbert Sheridan, for the Baltimore Chamber 
of Commerce, and Edward P. Smith, for the Council of 
Grain Exchanges, addressed the committee in indorse- 
ment and extension of the views expressed by Mr. Haight. 

The committee then decided to ask the railroads to 
present their side of the case as soon as the remarks made 
by the shippers can be printed. The Interstate Commerce 
Commission is also to be heard in explanation of its asser- 
tion that it needs no more legislation on the subject. 

W. P. G. Harding, for the Federal Reserve Board, the 
body that is trying to put elasticity into the currency 
and make it possible for the country to mobilize its 
assets in liquid form, will be heard if the committee de- 
sires. He will not be put forward by any of the com- 
mercial organizations, although they know he is in sym- 
pathy with their views. 
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The closing argument will be made by Francis B. James, 
chairman of the American Bar Association’s committee 
on commercial law, who, after four years of effort, brought 
about the hearing. 

The Government Printing Office has been slow in get- 
ting out the printed reports of hearings before Chairman 
Adamson’s committee, but it is expected there will be ex- 
pedition in this matter, on account of the publicity that 
has been given the matter. 


DRAFTING BILL OF LADING 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Issues that will be submitted to the Commission in the 
matter of the proposed uniform bill of lading are being 
framed by Examiner Satterfield and W. E. Lamb, the 
former for the Commission and the latter for the ship- 
pers. The carriers have presented what they consider 
the last word on that matter. 

The conditions submitted by the carriers have been 
underscored by the shippers’ representatives to show the 
language to which they object. The language as now 
used by the carriers is more liberal, from the point of 
view of shippers, than that which was first presented to 
the conference on April 10. 

Section 9 has been withdrawn by the carriers for re- 
vamping. That is the one in which they undertake to 
define their liability in the event they use a water route 
in making up a through route. They undertook that in 
the light of the Harter act, defining the liability of water 
carriers. The criticisms of shippers were so pointed, how- 
ever, and apparently so well founded that the railroads 
decided to withdraw it for reconstruction. 

The big disputes are as to the liability of carriers for 
fire loss after the expiration of free time, the carriers 
insisting their liability shall be that of warehousemen 
only, while shippers insist it shall be that of common 
carriers until the relation between carrier and shipper 
has come to an end; and as to the settlement for loss 
and damage, the carriers insist that the settlement shall 
be on the actual value at the time and place of shipment, 
such actual value to be arrived at from the bona fide 
invoice, if any, to the consignee. The shippers insist that 
the settlement shall be for the full actual loss or damage. 
All other disagreements are subsidiary or related to these 
two. 

There are nine sections in the bill, each setting forth 
exceptions to the liability of the carrier which would 
attach if a straight receipt for the goods to be carried 
were given. Such unlimited liability the shipper can 
obtain by refusing the bill of lading and paying 10 per 
cent above the rate he would have to pay were he to 
accept the bill of lading. The law requires each carrier 
to give a “receipt or bill of lading,’ and each is pre- 
pared to give a receipt or bill of lading, as the shipper 
elects. Inasmuch as less than one one-thousandth part 
of one per cent of the shipping of the country is done on 
straight receipts, the bill of lading, to the ordinary ship- 
per, is all he thinks of when he makes a shipment. 

The first exception in the first section to which the 
shippers make objection exempts the carrier “for differ- 
ences in the weights of grain, seed or other commodities 
caused by” natural shrinkage “or by discrepancies in ele- 
vator weights.” The shippers are not objecting to excep- 
tion on account of natural shrinkage, but they are not 
willing to admit that there are any differences warranting 
the language given within quotation marks. They insist 
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on the elimination of the quoted words without any sub- 
stitution therefor. 

The second exception in the first section is to the words 
“for loss, damage or delay caused by fire occurring after 
48 hours (Sundays and legal holidays excluded) after 
notice of the arrival of the property at destination or at 
port of export (if intended for export) has been duly sent 
or given, the carrier’s liability shall be that of warehouse- 
man only.” The shippers insist that the common carrier 
liability shall continue until the relations between carrier 
and shipper have come to an end. 

The third exception is that which exempis the carrier 
from liability while the property is stopped or held in 
transit on the request of the shipper, owner or party en- 
titled to make such a request. The shippers want that 
taken out. 

The fourth exception to which objection is made is that 
relating to transportation in open cars. The objectionable 
language is: “When in accordance with general custom, 
on account of the nature of the property, or when at the 
request of the shipper the property is transported in open 
cars, the carrier or party in possession (except in case of 
loss or damage by fire, in which case the liability shall be 
the same as though the property had been carried in 
closed cars) shall be liable only for negligence and the 
burden to prove freedom from such negligence shall be 
on the carrier or party in possession.” The shippers want 
that changed so as to exempt the carriers only in case 
they show the loss could not have been prevented. 

There is only one objection to the second section, the 
objectionable language being: “The amount of any loss 
or damage for which any carrier is liable shall be com- 
puted on the basis of the actual value of the property at 
the time and place of shipment under this bill of lading, 
including the freight charges, if paid; and where the 
actual value of the property has not been required to be 
specifically stated by the shipper in this bill of lading, such 
actual value shall be arrived at from the bona fide invoice 
price, if any, to the consignee.” The shippers desire the 
bill to state that the carrier is responsible for the actual 
loss or damage. 


The third section, as proposed by the carriers, passed 
muster. It is the one allowing the carrier to compress 
cotton or unload grain into an elevator. 

There are two objections to the fourth section. The 
first is to this language: “Property not removed by the 
party entitled to receive it within 48 hours (exclusive of 
Sundays or legal holidays), after notice of its arrival has 
been duly sent or given, may be kept in vessel, car, depot 
or place of delivery of the carrier or warehouse, subject 
to the tariff charge for storage and to carrier’s liability as 
warehouseman only, or may be, at the option of the car- 
rier, stored in a public or licensed warehouse at the place 
of delivery or other available place, at the cost of the 
owner, and there held at owner’s risk and without liability 
on the part of the carrier, and subject to a lien for all 
freight and other lawful charges, including a reasonable 
charge for storage. Nothing in this paragraph shall be 
construed as lessening the time allowed by law or setting 
aside any local rule affecting car service or storage.” The 
shippers ask that this be cut out without substitution. 
They can think of nothing that should be written as a 
substitute. 

The second exception to the language in that - four 
section is to an addition ‘o exemption for delivery at a 
non-agency station, stated in this language: “And, ex- 
cept in case of carrier’s negligence, when received from 
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or delivered on private sidings or other sidings or wharves 
or landings shall be at owner’s risk until the cars are 
attached to or detached from trains or until loaded into 
or after unloaded from vessels.” That language is so 
obnoxious an extension of that exemption as to cause the 
shippers’ representatives to call for its entire elimination. 

There are no objections to sections 7 and 8. The ninth, 
as before stated, has been withdrawn by the carriers for 
further work on it. The last paragraph of it, the shippers 
suggest, should be changed from a negative to a positive 
form. As it stood when withdrawn it said that the term 
“water carriage” should not be construed as including 
lighterage across rivers or in lakes or other harbors when 
performed by or on behalf of a rail carrier. They ask 
that it be stated in the positive form so as to make it 
certain that it will include car ferries such as are used on 
the great lakes. 


Shippers, however, will not be satisfied with a mere 
striking out of the obnoxious language mentioned. They 
desire the carriers to insert a number of provisions. 

They ask that a paragraph be inserted between the 
second and third paragraphs of the fourth section pro- 
viding that when the property is lost or destroyed imme- 
diate notice of the fact be given to the consignor and 
consignee. That is a provision adopted at the spring 
meeting of the N. I. T. L. at Baltimore, April 6 and 7. 
They also ask that in case property is refused or un- 
claimed notice be sent to the consignor in the most ex- 
peditious manner. 


Bill of Lading Conference. 


Toward the end of last week, in the bill of lading con- 
ference at the New Willard Hotel, it seemed that absolute 
agreement on all terms in the conditions on the back of 
the ordinary merchandise bill of lading would result, ex- 
cept as to the first, pertaining to the liability of the 
carriers, and the third, pertaining to the settlement of 
claims for loss and damage. Even then it was not certain 
that agreement on them would ‘not be possible. 

The live stock bill of lading was taken up on the morn- 
ing of April 13, with the prospect that alternative suz- 


gestions would go to the committee of carriers and their 


answer thereto would be received before the close of the 
next day. 

This favorable progress meant that the number of points 
to be finally determined by the Commission would be 
comparatively small. For that the Commission will be 
duly thankful. One of the things practically agreed on 
is that in the end the carriers will have to settle loss 
and damage claims on the fundamental proposition that 
the value of an article at the time and place of shipment 
is the value of such an article to the market to which 
the shipper started it, on the day it would have arrived 
if the carrier had used reasonable dispatch, minus the 
freight rate, or the cost of getting it to the market. That 
is the rule inferentially laid dewn in the so-called straw- 
berry case. 

But the conference appeared to reach an impasse April 
14, when the railroad men told the shippers they would 
not submit to the Commission for arbitration any point 
on which they had a conviction. The apparent parting 
of the ways came on the question as to what sort of 
liability a carrier shall be under after the expiration of 
free time. The carriers contend for the retention in the 
conditions of the bill the provision saying the liability 
shall be that of a warehouseman. The shippers desired 
to have that stricken out in view of the fact that the 
law, apparently, brings in transportation liability for 
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every service performed by the carrier, the law denomi- 
nating about everything a carrier can do “transportation.” 

In support of their contention, the carriers cited the 
Prescott case, decided by the Supreme Court on April 
10, in which it reversed the Supreme Court of South 
Carolina, which had affirmed the lower courts of that 
state in applying the South Carolina statute to goods 
that had been destroyed by fire when the Southern’s 
freight station burned, although the freight bill had been 
paid, the railroad company had a receipt for their de- 
livery, and the understanding between the local agent and 
the consignee was that the shoes should be left there 
until it was more convenient for the consignee to remove 
them. ‘ 

The court said that such an arrangement could not be 
made without violation of the rule requiring everybody 
to be treated alike by the railroad; that the terms of the 
bill of lading, carried in the tariffs, governed the case 
and the South Carolina court erred in saying no federal 
question was involved. 

It is the desire of the shippers that the carriers shall 
be made to assume liability for goods held in storage, 
whether in cars or warehouses, the same as if they were 
in transit. 


GOOD WORDS FOR SATTERFIELD 


The following letter, under date of April 18, has been 
sent by H. G. Wilson, Commissioner of the Traffic Bu- 
reau of the Toledo Commerce Club, to Judson C. Clements, 
member of the Interstate Commerce Commission: 


Having participated in several of the public hearings on the 
matter of bills of lading, and having participated also through- 
out the entire conference between shippers and carriers, which 
was concluded in Washington last week, I want to take this 
opportunity to express to you, and through you to the Com- 
mission, my appreciation of the most capable and efficient man- 
ner in which Examiner Satterfield has presided at these 
hearings and also during the joint conference. 

In my opinion great progress was made, particularly during 
the joint conference, in overcoming what at the start appeared 
to be insurmountable differences between the carriers and the 
shippers, and I feel that it is due to Mr, Satterfield to say that 
I believe that a very large part of the agreement which was 
reached, as well as the good nature which attended it, was 
owing largely to his very able handling of the situations as 
they developed. 

Mr. Satterfield was most patient with the confreres and con- 
siderate of the views of all and has been more than helpful in 
aiding these two great interests to reach common ground on 
‘many matters heretofore in dispute. 

I deem it a duty, as well as a pleasure, to express myself in 
this regard, and for the public-interests which I have the honor 
to represent, feel well satisfied with the aid given by the Com- 
mission’s representative in this instance. 


BOAT LINE TARIFFS EFFECTIVE 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


On short notice the Commission allowed five tariffs of 
the Great Lakes Transit Co. to become effective April 14. 
Not all of them are issued in connection with rail lines. 
The Commission once refused to allow them to be filed on 
short notice. 

No. 1 contains class and commodity rates from Buffalo, 
Cleveland, Detroit and Erie to Dollar-Bay, Duluth, Han- 
cock, Houghton, Hubbell, Itasca, Dock, Mackinaw, Mar- 
quette, Sault Ste. Marie and Superior. 

No. 2 contains class and commodity rates in several 
directions. 

No. 3 contains rates on classes and commodities from 
Buffalo, Detroit and Erie to Chicago and Milwaukee. 

No. 4 contains class and commodity rates in several 
directions. 

No. 5 contains rules governing storage and deliveries 
at lake ports, demurrage and canal tolls. 

Informal investigation is being made by agents of the 
Commission and shippers to get at the bottom of the 
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situation produced by the organization of the new Great 
Lakes Transit Co. and the filing of separate tariffs by it 
and by each of the trunk lines, other than the Lehigh 
Valley, of rates to and from the ports in lieu of the 
through lake and rail rates in effect prior to the divorce 
of the trunk lines and their water lines. 

The combination of the separately filed rates, it is gen- 
erally believed, makes higher rates, in every. instance, 
than the lake-and-rail rates in effect prior to the divorce, 
though there may be exceptions to that. 

Assumption that it was the intention of the trunk lines 
to bring into effect higher through rates by means of the 
combination appears to find corroboration in the fact that 
the trunk lines have on file tariffs whereby they seek to 
cancel the through rates, in connection with the Detroit 
& Cleveland, the Cleveland & Buffalo and the Detroit & 
Buffalo lines of the largest package carrier, other than 
the steamship lines of the trunk systems, on the great 
lakes. Those tariffs, if they had not been suspended 
(I. & S. No. 799), would have had the effect of putting the 
three independent package-carriers, which are in effect 
only one interest, on an equality with the newly organized 
Great Lakes Transit Co. 

_In a protest against the tariffs allowed, on short notice, 
to become effective April 14, W. P. Trickett, representing 
Twin City interests, declared that if the now effective 
tariffs were allowed to stand rates to St. Paul from 
Central Freight Association territory would be higher 
than allowed by the Commission in its decision in I. & S. 
No, 615, Rates via Lake and Rail Lines, and in I. & S. 
No. 709, Proposed Cancelations to-Duluth and Beyond. 
His protest came too late to be acted on, it is said. It is 
further pointed out that a smaller amount of damage will 
result from allowing those rates to become effective than 
would have resulted from their suspension. If the first 
tariffs of the new package carrier line had been suspended, 
nothing..could lawfully have been carried by it, if the 
Corfimission® desired to make the point. 


The The fore regoing assertion with regard to the effect of 
a Pee Wine ‘it is believed, will sound strange to the ears 
of ‘thdsé. Whi, ‘think of the water lines as being free from 
the: jurisdiétion-of the Commission. The ordinary idea is 
that they are free, the thought being based on the deci- 
sion’ in the Goodrich case. But the Panama Canal Act 
amended section 6 of the Act to regulate commerce in 
such.a@.way.as seemingly to give the Commissions juris- 
diction over every water line that could be used in making 
up a through route in connection with a rail line. 

That authority has been in the law since Aug. 24, 1912, 
but so far as can be recalled, the Commission has never 
taken jurisdiction over an unwilling boat line to compel 
it to become a. party, to a through route and joint rate 
arrangement. It, has, acted, so far as can be recalled, on 
the application of boat,,] lines desiring to force themselves 
into through route, and ,joint rate relations with unwilling 
rail carriers. 

Buffalo interests, informally, have made the point that 
the new arrangement of separately established rail and 
water rates makes no proyision for the..absorption of 
switching charges on traffic that may.have been carried 
from port to port and then forwarded by rajl. Traffic 
that may be billed through, on the separately established 
charges of the rail and water Ronee, it is said, will have 
the benefit of absorption. 

A hearing will be held at Pn Sra April 28 on the pro- 
posed elimination of through rates in connection with the 
Detroit & Cleveland Navigation lines. .At that time it is 


probable ‘facts will be developed. tending.to show sus- 
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picious shippers whether the trunk lines are or are-not 
endeavoring, now that the whole lake-and-rail situation is 
in a turmoil, to obtain advances on their part of lake- 
and-rail transportation such as the Commission denied 
them in the Five Per Cent case, the separate Lake-and- 
Rail case, and the cases hereinbefore mentioned. Ship- 
pers think they are endeavoring to improve the shining 
hour. 

The proposed cancelation of the through rates in con- 
nection with the Detroit & Cleveland and affiliated lines 
is taken as the most persuasive fact on that phase of the 
matter. 

At the time the Great Lakes Transit Co. was permitted 
to file its separate rates on short notice it was reported 
that the newcomer in the transportation field had been 
unsuccessful in its negotiations with the trunk lines for 
the establishment of through rates because neither side 
was willing to pay the divisions either had asked. Noth- 
ing is said in the correspondence with the Commission 
as to whether the proposed break with the D. & C. inter- 
est is the result of negotiations with respect to divisions 
between that interest and the trunk lines.’ The boat line 
merely announced to the Commission that the Erie had 
proposed to cancel all through rates—not merely those 
it had had with its own boat line, but with all boat lines, 
thereby, as the D. & C. Co. suggested, increasing rates 
materially, because only combinations would be in effect. 

Shippers in St. Louis and Kansas City protested, saying 
the advances in sOme instances would run as high as 40 
per cent. 

The Commission made an effort to have the cancelations 
apply only to the divorced lines. It gave special short 
notice permission to the Erie to except the boat lines not 
included in the divorce decrees, but, so far as the record 
discloses, the Erie did not even thank the Commission for 
directing its attention to the fact that its cancelation was 
all-inclusive or for the permission to limit it in the way 
suggested. From that it is inferred the trunk lines which 
followed the lead of the Erie desired to put the independ- 
ent boats on an equality with the ships of the newly or- 
ganized transit company, which is to operate. the. former 
lake ends of the trunk lines. 

While there has been no official announcement that the 
Commission is inquiring into the good faith of the trans- 
actions leading up to the formation of the new corpora- 
tion, the understanding is that it is not overlooking any 
opportunity to collect information on that point. Former 
officials of the lake lines are officials in the new corpora- 
tion. That fact, it is suggested, may or may not be indic- 
ative of a connection between the railroads and the new 
corporation. It is suggested that, no matter what rela- 
tionship there is between the new corporation and the 
former owners of its physical property, the new concern 
would need the officers and employes of the old to carry 
on its Operations. 

The one large fact in the whole situation, it is believed, 
will be the meaning to be attached to the language in 
the sixth section—the language poured into it by the 
Panama Canal law of Aug. 24, 1912, which says: 

“When property may be or is transported from point to 
point in the United States by rail and water through the 
Panama Canal or otherwise * * * the Commission 
shall have jurisdiction of such transportation, and of the 
carriers, both by rail and water, which may or do engage 
in the same, in the following particulars, in addition to 
the jurisdiction given by the Act to regulate commerce; 
* * * (b) to establish through routes and maximum 
joint rates between and over such rail and water lines.” 
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Loss: and Damage Decisions 


Cases Recently Decided by State and Federal Courts 





(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 


CUSTODY AND CONTROL OF GOODS. 
Conditional Delivery: 

(Supreme Court of North Carolina.) Goods shipped on 
an open bill of lading to a consignee who agreed to pay 
cash therefor by permitting the consignor to draw on him 
are delivered on condition, and, where the condition is 
broken by the consignee, the title thereto remains in the 
consignor.—A. E. Myers & Co. vs. Norfolk Southern R. 
Co. et al., 88 S. E., 149. 

Reconsignment: 

(Supreme Court of North Carolina.) Where a carrier 
on being notified of the refusal of the original consignee 
to pay for the goods informed the consignor, after investi- 
gation, that it located the goods and indorsed on original 
bill of lading a statement that they were reconsigned to 
another, a new contract of shipment was entered into 
which was binding on the carrier, even though not con- 
sented to by the original consignee, and the carrier was 
liable to the second consignee for failure to deliver the 
goods.—A. E. Myers & Co. vs. Norfolk Southern R. Co. 
et al., 88 S. E., 149. 

Such a carrier was an initial carrier within the Car- 
mack amendment, even though before the reconsignment 
the goods had been-delivered to another carrier, since 
the shipment originated on its line, and the only contract 
of carriage was made by it.—Id. 


TRANSPORTATION AND DELIVERY BY CARRIER. 
Inspection: 

(Supreme Court of North Carolina.) Where sellers of 
hay sent ouf circulars reciting that they guaranteed their 
grade and would bill all cars inspection permitted, the 
railroad company was not liable for allowing inspection 
of car which was sent under a bill of lading prohibiting 
inspection, unless provided by law or permission was 
indorsed on the bill or given in writing by the shipper.— 
Elm City Lumber Co. vs. Atlantic Coast Line R. Co., 88 
S. E., 139. 

Where a consignee of goods examined them while in 
the car without permission or knowledge of the railroad 
company, and it was not shown to have been negligent, 
the railroad company is not liable for allowing the in- 
spection.—Id. 

Ratification—Wrongful Delivery: 

(Supreme Court of Appeals of Virginia.) In all cases 
of wrongful delivery by carriers without the surrender of 
the bill of lading, the controlling consideration in deter- 
mining whether the acceptance by the shipper of a draft, 
check or partial payment from the consignee constitutes 
a ratification of the wrongful delivery is whether the ac- 
ceptance of such paper or part payment was intended as 
a ratification—Kewanee Private Utilities Co. vs. Norfolk 
Southern R. Co., 88 S. E., 96. 

In order to release a carrier from a wrongful delivery 
on the ground that the person injured thereby has ratified 
the delivery, it must plainly appear that the ratification 
was intended and took place with full knowledge on the 
part of these to. be affected thereby of all the material 
facts.—Id. 
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Shipper’s Order Notify: 

(Supreme Court of Appeals of Virginia.) Plaintiff sold 
two water systems to a dealer, and shipped the systems 
by defendant railroad. The bills of lading were taken to 
the shipper as consignee, with instructions to notify the 
dealer of the arrival of the goods, to deliver same only 
upon surrender of the original bills of lading. The bills 
of lading, with drafts attached, were sent to a band at 
destination, with instructions to turn the bills over to 
the dealer on payment of the drafts. The dealer did not 
pay the drafts or take up the bills of lading, but upon 
arrival of the water systems sold them to certain persons 
to whom defendant wrongfully delivered, without procur- 
ing the surrender of the bills of lading. The drafts not 
having been paid, the bank returned the bills of lading 
and drafts to plaintiff, who thereupon sent its representa- 
tive to interview the dealer and secure a settlement. Upon 
consulting the dealer, the representative discovered de- 
fendant’s wrongful delivery, and announced his intention of 
taking the matter up with defendant’s agent, whereupon 
the dealer said he would give the representative a check 
for the entire amount due, which he did, requesting him 
not to present it for payment for ‘Several days to allow 
the dealer to make a deposit to meet the check, to which 
the representative agreed. Plaintiff did not surrender the 
drafts and bills of lading to the dealer, but sent the check 
in for collection. The check was dishonored, and plaintiff 
obtained no payment whatsoever. Shortly thereafter 
plaintiff demanded the value of the shipment from de- 
fendant, and upon the latter’s refusal to pay, brought this 
action to recover such value. There was nothing further 
to indicate an intention to accept the check as payment, 
or to ratify the wrongful delivery, nor was the position 
of the defendant altered by reason of the acceptance of 
the check. Held, that the acceptance of such check, 
under the circumstances, was not a ratification of de- 
fendant’s wrongful delivery, precluding a recovery by 
plaintiff for the value of the water systems, since the 
mere giving of:-a check for an antecedent debt is not an 
absolute payment and extinguishment of the debt, in the 
absence of an agreement giving it that effect—Kewanee 
Private Utilities Co. vs. Norfolk Southern R. Co., 88 S. E. 
Rept., 95. 

Shipper’s Remedy: 

(Supreme Court of Appeals of Virginia.) To recover 
the value of such water systems the shipper had the fol- 
lowing remedies: It could have sued the dealer on the 
original transaction, or the purchasers of the water sys- 
tems from the dealer, or the railroad for the wrongful de- 
livery.—Kewanee Private Utilities Co. vs. Norfolk South- 
ern R. Co., 88 S. E. Rept., 95. 


LOSS OF OR INJURY TO GOODS. 
Burden of Proof: 

(Supreme Court of North Carolina.) In an action 
against a carrier for damages to or loss of goods in tran- 
sit the burden is on the carrier to bring itself within one 
of the exceptions to its liability as an insurer.—Perry vs. 
Seaboard Air Line R. Co., 88 S. E. Rept., 156. 








(Supreme Court, Appellate Term, First Department.) In 
an action against a railroad company for the value of 
goods lost in transit, where the shipment was .delivered 
by the company at destination to a truckman sent by 
plaintiff, to recover plaintiff must show that the goods 
were not lost by the truckman.—Silverman vs. Cleveland, 
C., C. & St. L. Ry. Co., 157 New York Supplement, 866. 
Court’s Instructions: = g 

(Supreme Court of North Carolina.) In suit against a 
railroad for the loss of two pairs of trousers from a suit- 
case, where the evidence that the clothing was in the 
' suitcase when delivered to defendant, was not so clear 
as to free the question from doubt, an instruction assum- 


ing that such fact was established, in telling the jury 


that the loss occurred while the suitcase was in defend- 
ant’s hands, was erroneous.—Perry vs. Seaboard Air Line 
R. Co., 88 S. E. Rept., 156. 

Gratuitous Bailee: 

(Supreme Court of North Carolina.) The liability of 
a railroad for a passenger’s baggage not transported on 
the train with him, and for no extra compensation, is 
that of a gratuitous bailee, who is answerable for gross 
negligence, which is the failure to exercise the care of 
a person of ordinary prudence undertaking to carry the 
goods of another without compensation.—Perry vs. Sea- 
board Air Line R. Co., 88 S. E., 157. 

Liability: 

(Supreme Court of North Carolina.) A common car- 
rier of goods and baggage is an insurer and liable for all 
injuries to and loss of property being transported, unless 
the injury or loss is caused by the act of God, the public 
enemy, the negligence of the shipper, or by the inherent 
qualities of the goods.—Perry vs. Seaboard Air Line R. 
Co., 88 $./E., 157. 

Limited Liability: 

(Supreme Court, Appellate Division, First Department.) 
Where goods were shipped, the receipt stipulating that 
the express company should not be liable in any event 
for more than $50 on any shipment of 100 pounds or less, 
etc., and the goods were stolen by the carrier’s employes, 
the shipper could not recover therefore in excess of the 
stipulated amount.—D’Utassy vs. Barrett, 157 N. Y. Sup- 
plement, 916. 


CARRIAGE OF LIVE STOCK 
Burden of Proof: 

(Kansas City Court of Appeals, Missouri.) Where a 
shipper’s cause of action for delay in the transportation 
of live stock arose prior to the amendment of Rev. St. 
1909, 3121, by Laws 1913, p. 177, which raises a presump- 
tion of negligence from proof of an unreasonable delay 
and places the burden on the carrier of rebutting such 
presumption, the shipper had the burden of establishing 
negligence~by affirmative proof.—Smith vs. Missouri Pac. 
Ry. Co., 183 S. W. Rept., 701. 

Confinement: 


(Court of Civil Appeals of Texas,) The federal acts, 
declaring that, save under specified circumstances, a ship- 
ment of live stock shall not be confined to the cars for 
more than 28 consecutive hours, did not abrogate the duty 
of the common carrier to feed, water and rest the animals 
as reasonable necessity might require, but merely pro- 
vided a maxim beyond which stock could not be confined; 
therefore a carrier cannot justify its act, in confining 
stock without food and water for an unreasonable period 
of time, on the ground that it was within the maxim pre- 
scribed by statute—Texas & Pacific Ry. Co. vs. McMillen 
et al., 183 S. W. Rept., 773. 
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Delay: 

(Kansas City Court of Appeals.) Under Laws 1913, pp. 
177, 178, delay in shipment of live stock prima facie 
establishes the carrier’s negligence.—Rissler vs. Missouri 
Pac. Ry. Co., 183 S. W. Rept., 676. 

(Kansas City Court of Appeals, Missouri.) In a ship- 
per’s action for delay in the transportation of fat hogs to 
market, evidence held sufficient to warrant an inference 
that a delay of six hours in transporting and unloading 
the hogs at the stock yards at East St. Louis after their 
arrival at the terminal at St. Louis was due to negligence, 
and not to a sudden and unusual flood of business.—Smith 
vs. Missouri Pac. Ry. Co., 183 S. W., 701. 

In such action slight proof would suffice to take the 
cause to the jury on the issue of negligence, and evidence 
that another carload of live stock carried on the same 
train and arriving at the terminal yards at the same time 
was unloaded four hours earlier than plaintiff’s shipment 
supported a reasonable inference that the delay was not 
due to a sudden and oyerwhelming rush of business but 
to negligence.—Id. 

Evidence: 

(Court of Civil Appeals of Texas.) In an action for 
damages for injuries to a shipment of live stock con- 
veyed in several cars, where the animals, after delivery 
to destination, were commingled and the condition of all 
was about the same, evidence of the condition of animals 
in a car as to which no written notice of damages was 
served, though such notice was a condition precedent to 
recovery, is admissible to show the condition of the ani- 
male in the other cars.—Texas & P. Ry. Co. vs. McMillen 
et al., 183 S. W. Rept., 773. 

Liability: 

(Supreme Judicial Court of Maine.) Plaintiff arranged 
to ship cattle over defendant’s railroad. After starting to 
drive them to the station he learned no car was ready, 
but there would be one the next morning. On plaintiff’s 
asking where he could put them defendant’s agent said 
he might use the yard at the station. Plaintiff, without 
informing the agent, and without feeding the cattle, put 
them in a yard properly fenced, but failed to put up all 
the gate bars, and left no one to guard the cattle. Tle 
cattle broke through the gate, and some were killed by 
defendant’s train. Held, that plaintiff being a mere in- 
vitee, defendant was under no obligation to guard the 
cattle, and was guilty of no negligence.—Smith vs. Maine 
Cent. R. Co., 96 Atlantic, 778. 

Limited Liability: 

(Court of Civil Appeals of Texas.) Testimony as to 
the condition of horses when received at their destina- 
tion is admissible in an action for damages for rough 
handling and undue confinement against a railroad com- 
pany, which carried the animals only part of their jour- 
ney, and which limited its liability to carriage on its own 
line, for in such case the damages must be determined 
with reference to depreciation in value to the horses at 
point of destination.—Texas & P. Ry. Co. vs. McMillen et al. 

In such case, though the defendant railroad company 
limited its liability to damages occurring on its own line 
and though the shipment was an interstate one, it was 
liable for damages caused by its negligence, though such 
damages did not develop until after the animals were de- 
livered to the connecting carrier.—Id. 

In such case evidence that the shipment had a good 
run after being delivered by defendant to the connecting 
carrier is admissible, tending to show that the loss oc- 
curred while the horses were in defendant’s custory.—Ild. 
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The four, instead of the two, years’ statute of limita- 
tions applies to an action for injuries to shipment of 
horses_jn transit.—Id. 

Notice of Claim: 

(Kansas City Court of Appeals.) Where a shipper of 
cattle addressed his notice of claim for negligent delay, 
which the contract required to be given before the stock 
was removed from the place of destination, to the build- 
ing of another railroad company which was a part of de- 
fendant’s system, and defendant’s claim agent replied to 
the notice, the fact that it was not addressed to defendant 
is no ground for objection.—Rissler vs. Missouri Pac. Ry. 
Co., 183 S.. W. Rept., 676. 

(Court of Civil Appeals of Texas.) Where a bill of 
lading required the shippers to serve notice of claim for 
injuries to live stock, the consignee, though he was part 
owner of the animals and joined in an action to recover 
for damages, need not serve such notice, it having been 
served by the shipper.—Texas & P. Ry. Co. vs. McMillen 
et al., 183 S. W., 773, 

Where a contract for 
quired the shipper, 


the shipment of live stock re- 
as a condition precedent to any right 
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of action for loss or injury to the animals, to serve writ- 
ten notice, setting out in detail a full statement of losses 
or injuries and the amount thereof, which was for the 
avowed purpose of enabling the carrier to investigate and 
settle such claim before suit, the shipper may, in an 
action for injuries to live stock, recover damages in ex- 
cess of the amount claimed in the notice, the notice be- 
ing merely to afford the carrier an opportunity to investi- 
gate.—Id. 

Owner: 

(Supreme Judicial Court of Maine.) One who takes 
charge of an animal for sale on commission has such a 
special property therein that he may sue a railroad for 
the killing of the animal, where before suit he paid the 
owner its value——Smith vs. Maine Cent. R. Co., 96 At- 
lantic Rept., 778. 

Value: 

(Court of Civil Appeals of Texas.) Where the aciual 
value of horses injured in transit was the same as their 
market value at destination, the erroneous receipt of evi- 
dence of their actual value was harmless.—Texas & P. 
Ry. Co. vs. McMillen et al., 183 S. W., 
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Miscellaneous Traffic Decisions 


Cases Recéntly Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West sta Co., St. Paul, Minn. 


REGULATION OF COMMON CARRIERS. 
Connecting Carrier: 

(Supreme Court of North Dakota.) An “initial carrier” 
is the one contracting with the shipper, and is not neces- 


sarily the one whose line constitutes the first link in 
transportation.—Knapp vs. Minneapolis, St. P. & S. S. M. 
Ry. Co., 156 N. W., 1020. 

Rebates: 


(Circuit Court of Appeals, Third Circuit.) A coal min- 
ing company, owning a railroad with branches to its mines 
in the Lehigh mining district, in 1871 leased the same to 
defendant for 999 years, defendant agreeing to pay as 
rental a stated sum annually and also to give to the min- 
ing company certain advantages in rates over other ship- 
pers in the same region by charging it only the rates in 
force from a designated point. After the enactment of 
the Hepburn Amendment (Act June 29, 1906, c. 3591, 34 
Stat., 584) to the Interstate Commerce Act (Act Feb. 4, 
1887, c. 104, 24 Stat., 379) defendant attached a note to 
its tariff schedules filed, setting out the requirements of 
its lease, and thereafter, while charging the mining com- 
pany schedule rates from points of shipment, as it did 
other shippers, it returned a portion of such charges in 
monthly settlements. Held, that such allowance was not 
for the use of an instrumentality of commerce furnished 
by the mining company, since by the lease defendant be- 
came for all practical purposes the owner of the road, 
and that on the enactment of the Interstate Commerce 
Act, and especially section 1, as amended by Hepburn 
Act, June 29, 1906 (Comp. St. 1913, 8597), the allowance 
became illegal as a rebate, its effect being to give to the 
mining company an advantage over other and competing 
shippers.—Central R. Co. of N. J. vs. United States, 229 
Federal, 501. 

That defendant made such payments in good faith and 
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in the belief that they were not prohibited by the act is 
not a defense to a prosecution for its violation.—lId. 


Congress and State: 

(Circuit Court of Appeals.) Act Cong. Feb. 13, 1914, ec. 
50, 37 Stat., 670 (Comp. St. 1913, 8603, 8604), prescribing 
the punishment for unlawfully breaking the seal of any 
railroad car containing interstate shipments or entering 
any such car, with intent to commit larceny, or stealing 
from any such car any goods which are a part of or con- 
stitute an interstate shipment, is constitutional, since, 
though the police power is reserved to the states, Con- 
gress, as to those powers expressly granted to it, pos- 
sesses a power analogous to that of the police power, and 
it is immaterial that the breaking into a railroad car for 
the purpose of committing larceny therein, and the larceny 
itself, may also be punished under the laws of the state.— 
Morris vs. United States, 229 Federal, 516. 


CHARGES AND LIENS. 
Liability: 

(Supreme Court of Nebraska.) The mere acceptance 
from a carrier and removal of a shipment of goods by 
one who is not the consignee named in the bill of lading 
does not of itself create a primary obligation on the part 
of the one receiving such goods to pay charges beyond 
the amount stated and claimed by the carrier at the time 
of such acceptance and removal.—Union Pac. R. Co. vs. 
W. L. Stickel Lumber Co., 156 N. W., 1082. 


In such case, where the failure by the carrier to collect 
the full amount of the freight charges, as fixed by the 
tariffs on file in the office of the Interstate Commerce 
Commission, is the fault of the carrier, it must first look 
to the consignor with whom it contracted to make such 
shipment, and who was also the consignee named in the 
bill of lading, for any balance due thereon.—Id. 
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Special Contracts: 

(Supreme Court of North Dakota.) Where the freight 
rate from a certain point which lies beyond the terminus 
of a railway company and across a lake to certain points 
upon the line of the railway is advertised in the tariffs 
of the company as being 22 cents per 100 pounds, such 
freight being usually transported across the lake on the 
boats or barges of an independent company to the point 
of beginning of said railway company, and the rate from 
such terminal point to the points of destination being ad- 
vertised as 17 cents, it is within the ostensible authority of 
a general agent of such railway company, who prior to such 
time has induced the plaintiff to lease elevators across said 
lake, telling him that he could have a 22-cent rate from 
such point, and who prior to such time negotiated with 
the ‘boat company to the end that proper transportation 
could be furnished to such point, after the lake has frozen 
up and it is impossible to transport the grain by said 
barges or boats and after a 22-cent rate has been given 
to such plaintiff, to agree with such plaintiff that, if he 
will haul the grain to the railway~station himself for fur- 
ther transportation, the company will pay him 5 cents per 
bushel for such hauling—Knapp vs. Minneapolis, St. P. 
& S. S. M. Ry. Co., 156 N. W., 1020. 

Where a railway company has a station on the shores 
of a lake, and across said lake are grain elevators from 
which it has been the custom of the company to give a 
rate of 22 cents per 100 pounds to terminal points upon 
its line within another state, it being the custom to trans- 
port the grain across said lake upon the boats of an inde- 
pendent company, and when the railway company has 
given to the owner of such elevators such 22-cent rate 
and agreed to transport the grain from such elevators to 
the points of destination for said sum, but later on ac- 
count of the freezing of the waters of the lake it becomes 
impossible to operate the boats, it is not a violation of 
section 2 of the Interstate Commerce Act of June 29, 
1906, c. 3591, 34 Stat., 587. (U. S. Comp. St. 1913, 8569), 
which prohibits unlawful discrimination, for such railway 
company to agree with the shipper that, if he himself will 
haul the grain across the lake to the station of the com- 
pany, it will pay to such shipper 5 cents a bushel for such 
hauling, provided that such rate is not an unreasonable 
compensation for such hauling, and the court will not hold 
such allowance of 5 cents per bushel to be unreasonable 
in the absence of proof or of a ruling of the Interstate 
Commerce Commission to that effect.—Id. 


COMMISSION ORDERS. 

The complainants and respondents in 6979, Kellogg 
Toasted Corn Flake Co. vs. Atchison et al., have reached 
an agreement as to the rates the carriers shall establish 
in accordance with the decision of the Commission on 
toasted wheat biscuit and toasted wheat Krumble, C. L., 
in Western Trunk Line and Southwestern Tariff Com- 
mittee territories. The Commission therefore has allowed 
the carriers to withdraw the tariffs under suspension in 
I, & S. 666 and has postponed its order of March 18, 1915. 


Petition for rehearing in the second industrial railway 
case, docket 4181, filed by the Westport Stone Co. and 


the Big Four Stone Co., denied. 

Defendants’ petitions for rehearing in case 6812, Pa- 
cific Motor Supply Co. vs. A., T. & S. F. et al.; in case 
6812, sub. 1, W. H. Whitesell vs. C., B. & Q. et al.; in 
case 6812, sub. 2, Norman W. Church vs. A., T. & S. F. 
et al.; in case 6812, sub. 3, C. Will Risden vs. A., T. & S. 
F. et al., and in case 6812, sub. 4, A. M. Kupfer Co. vs. 
A., T. & S. F. et al., denied. 


Vok XVII, No. 17 





Conducted by 


CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 





Reshipment with Advance Charges. 


Washington.—Question: - “The L. C. L. intrastate class 
rate between A and B is 10 cents per cwt. We moved a 
small shipment from A to B and charges were assessed 
on the 10-cent rate, loading was completed and car billed 
to C. New bill of lading being issued at B and advance 
charges from A to B were advanced against the outbound 
shipment and collected-from the consignee at destination. 
Carriers are now trying to collect an additional rate, giv- 
ing for their authority the following reason: ‘In order 
to apply the intrastate rate all charges must be paid at 
B, but if charges are not paid and are advanced on the 
Outbilling, which makes it an interstate shipment, and in 
computing the rate “tariff filed with the Interstate Com- 
merce Commission must be used. In this particular case 
the lowest rate applicable is 44 cents per cwt., rate be- 
tween A and D.’ 

“The tariff covering the 10-cent rate is on file with the 
state public service commission but not with the Inter- 
state Commerce Commission. The distance between A 
and B is about five miles; the distance from A to D is 
about 198 miles. I would appreciate very much if you 
would let me have your opinion as to whether or not 
advancing these charges against the shipment would make 
it an interstate shipment or not.” 

Answer: The nature of any commerce is determined 
by its essential character and not by its mere accidenis. 
Both the United States Supreme Court and the Interstate 
Commerce Commission so held in a number of cases. 
Mere billing, or the place at which title passes, or the 
manner of paying freight charges, are not determinative, 
since these are mere incidents in the transportation of 
commerce. If the movement is actually interstate the 
provisions of the Act to regulate commerce apply to it, 
and the rates applicable to interstate commerce, not those 
to intrastate commerce, must be charged and collected. 
An apparent independent shipment on a local bill of lad- 
ing or the division of the charges into interstate and local 
rates would not defeat the operation of the act, where it 
is to all intents and purposes a single shipment between 
an initial point in one state and a final point in another 
state; that is, is goods are shipped between points in 
the same state on local bills of lading, but intended for 
transshipment for points beyond the state, this will con- 
stitute interstate commerce, and the fact that the shipper 
rebilled the goods with advance charges noted on the 
bill of lading might be a circumstance indicating that the 
same was originally intended for delivery at the ultimate 
destination point. 

aE * * 
Procedure Concerning Undercharges. 


Alabama.—Question: “Can a common carrier force the 
collection of undercharges on interstate shipments mov- 
ing two and one-half years ago based on a rate that was 
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in direct conflict with the so-called long-and-short-haul 
clause of the fourth section of the Act to regulate com- 
merce, -and is there any possible way for shippers to get 
relief in- such instances? The carrier quoted rate of 6 
cents three or four times during the movement, but it has 
since developed that rate from our mill was 15 cents, 
while rate of 6 cents was in effect from shipping points 
beyond us and on the direct line of the same carrier. If 
you can refer us to several opinions of the Commission 
and the Supreme Court covering instances similar to the 
above it will be greatly appreciated. We are particularly 
anxious to know what the Supreme Court has had to say.” 

Answer: Not every rate that conflicts with the long-and- 
short-haul provision is illegal. The fourth section of the 
act provides that the Commission may relieve carriers 
from the operation of that section on application. The 
Supreme Court in the case of U. S. vs. A., T. & S. F. Ry. 
Co. (Intermountain Rate Case), 234 U. S., 476 (see Traffic 
World, June 27, 1914, p. 1294), held that “the right of 
carriers to seek and obtain under authorized circum- 
stances the sanction of the Commission to charge a lower 
rate for a longer than for a shorter haul because of com- 
petition or for other adequate reasons is expressly re- 
served, and, if not, is in any event by necessary implica- 
tion granted, and as a correlative the authority of the 
Commission to grant on request the right sought is made 
by the statute to depend upon the facts established and 
the judgment of that body in the exercise of a sound 
legal discretion as to whether the request should be 
granted, compatibly with a due consideration of the pri- 
vate and public interests concerned and in view of the 
preference and discrimination clauses of the second and 
third sections.” 

A rate so authorized by the Commission is the legal 
One to collect, even though it conflicts with the Fourth 
Section. Again, in the case of Texas & Pacific Ry. Co. vs. 
Abilene Cotton Oil Co., 204 U. S., 426, the Supreme Court 
held that until the Commission has declared a rate to be 
reasonable the courts are without power to grant redress 
to shippers who have, by that standard, been charged an 
unreasonable rate. -This court further held, ,in the case 
of Texas Pacific Ry. Co. vs. Mugg, 202 U. S., 242, that the 
shipper or consignee must pay the published rates, and is 
bound to take notice of them so long as they remain 
operative. The Commission, in Rule 314, Conference Rul- 
ings Bulletin 6, says that “the law requires the carrier to 
collect and the party legally responsible to pay the law- 
fully established rates without deviation therefrom.” It 
follows that “it is the duty of the carriers to exhaust their 
legal remedies in order to collect undercharges from the 
party or parties legally responsible therefor.” The courts 
are resorted to for the collection of undercharges by meth- 
ods that are used for the recovery of any other debt or 
Obligation. The remedy for the shipper or consignee who 
has paid the same is to petition the Commission for a 
hearing concerning the reasonableness of the rates 
charged, and to ask for reparation on all shipments that 
moved two years prior to the time of filing such petition. 

% * * 
Use of Spur Track for Line Haul. 

IHinois—Question: “1. Some years ago the A. & B. 
R. R. built a sidetrack to serve an industry under con- 
tract with the industry providing that the carrier would 
assess 10 cents per ton higher than rates on same com- 
modity from other shipping points in the same neighbor- 
hood until cost of track, with accrued interest, had been 
paid for. Is a contract of this kind valid in view of the 
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5 
fact that rates charged under same are in direct conflict 
with the so-called long-and-short-haul clause of the fourth 
section of the Act to regulate commerce? 

“2. We have another case somewhat different to the 
above. Some years ago a carrier built a private siding 
from what was then its main line to a quarry under con- 
tract with the quarry company providing that the indus- 
try would pay for the track in certain fixed installments. 
Several years afterwards the carrier, in double tracking, 
moved its main line to a point about one mile on the 
opposite side of quarry from its old main line. The car- 
rier then extended the quarry track to connect with its 
new main line, and it is now using this branch, including 
track built for quarry company, in reaching some ten or 
twelve stations on its old main line. The carrier is oper- 
ating both freight and passenger trains from its new main 
line to points on its old main line, and we feel that track 
originally built to serve quarry company cannot now be 
considered as the private siding. In and out bound freight 
of the quarry company is handled via the new main line, 
as there is no outlet via the old majn line, which means 
that the track Originally built for the quarry company is 
now of no value to them. Under these circumstances, 
please state if the carrier can force industry to continue 
payments until cost of its track has been paid for in full.” 


Answer: 1. While a special contract providing that a 
shipper shall reimburse a carrier its cost in constructing 
a sidetrack from that portion of the freight rate which 
is in excess of a published rate might be lawful, particu- 
larly if filed with the Interstate Commerce Commission, 
yet any contract rate that is in conflict with the act, or 
that is such a departure from.the published tariffs as to 
amount to an undue allowance, preference or discrimina- 
tion would’ be clearly unlawful. 

2. We can find no decision by the Commission or the 
Supreme Court that squarely decides the point involved in 
your second question, but we are of the opinion that the 
principles announced by the Supreme Court in the case 
of I. C. C. vs. A., T. & S. F. Ry. Co., 234 U. S., 294 (see 
Traffic World, June 13, 1914, p. 1213), commonly known 
as the Los Angeles switching case, have some bearing on 
your question and substantially answers the same. In 
that case the Commission held, and the United States Su- 
preme Court sustained such holding, that While a carrier 
may charge for any terminal service if not accessorial, yet 
when a spur or side track in fact constitutes an essential 
part of the carrier’s terminal system, no extra charge for 
service thereto can be made. In that case it was held 
that the delivery and receipt of goods on industrial spur 
tracks within the switching limits in a city is not neces- 
sarily an added service for which the carrier is entitled 
to make a charge additional to the line-haul rate to or 
from that city, when the line-haul rate embraces a receiv- 
ing and delivering service for which the spur-track serv- 
ice is a substitute. When industrial spur tracks have been 
established within the carrier’s switching limits, within 
which also various team tracks are located, these spurs 
may in fact constitute an essential part of the carrier’s 
terminal system. For example, the switching of cars to 
sidetracks, involving no greater haul than to the public 
terminal, may not be made the basis of an extra charge 
beyond that for the line transportation, but the switching 
of such cars into and about a plant clearly constitutes 
services not accessorial to transportation in their char- 
acter and should therefore be made the subject of reason- 
able charges by the carrier; that is, such facilities the 
carrier is bound to furnish and such service it is bound 
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although he received not a cent for it, is responsible. 


Advocates of the Pomerene bill assert that carriers are 
the only ones who are not bound by the acts of their 
agents and that England and the United States. are. the 
only commercial nations that’allow such a broad avenue 
for fraud to remain open. Fifteen states, having a popu- 
lation of 42,000,000, they claim, have rejected that theory 
and require railroads, as to state business, to be liable 
for the acts of their agents in issuing bills of lading. 
But state business is such a small volume in comparison 
with the whole that, as the commercial organizations that 
have spoken view it, it is not worth considering. 

Five billion dollars, they think, is borrowed each year 
on bills of lading, not because bankers do not know the 
risk, but because the business of the country would stop 
* if the banks did not take the risk. In the Knight and 


Lemore frauds, the committee estimates, $15,000,000 was 
stolen from the banks, which, of course, means from their 
depositors. 


Frauds in Bills of Lading. 

In correspondence with Chairman Adamson, Francis RB. 
James pointed out that the Commission cannot deal with 
the subject of frauds in bills of.lading. It can merely 
supervise the form and the conditions of the may-be-true 
or may-be-false bills of lading. Congress has never em- 
powered it to define the liability of carriers. In the dis- 
cussion before Chairman Adamson’s committee, Edward 
P. Smith of Omaha, speaking on behalf of the Council of 
Grain Exchanges, pointed out the abuses which must be 
prevented in order that commerce may move with free- 
dom and producers get the best prices to which they are 
entitled. Citing parallel circumstances of members of 
the business community who issue instruments of credit 
or title, he declared that a railroad alone, when the ques- 
tion arises in interstate or foreign commerce, can escape 
liability to innocent purchasers when an agent issues a 
bill of lading without_actually receiving the goods which 
the bill declares have been shipped. 

When any other business is involved, Mr. Smith went 
on, the legal doctrine that of two innocent parties the 
one is to bear a loss whose act has been the proximate 
cause of the injury applies. He dwelt, too, upon the de- 
sirability of providing a way by which a shipper under 
proper circumstances can get a clean bill of lading, this 
to be without a notation to the effect that the shipper 
and not the railroad is responsible for the statements in 
the bill regarding quantity and the like. 

Chas. A. Hinsch, for the bankers, emphasized the néees 
fits small dealers in grain.and other commodities might 
get from preperly safeguarded bills of lading. He said 
when bills can be taken by bankers without hesitancy at 
their face value, banks will freely discount drafts accom- 
panied by bills of lading, depending upon the security of 
the bill and not dealing merely upon a basis of personal 
credit, such as only large concerns can command. The 
. lack of federal law, he continued, is to-day adding to the 
freight congestion, with its attendant losses. At present 
business men on whom drafts are drawn will not take 
them up until they can assure themselves that the goods 
represented by the’ supporting bill of lading have actually 
arrived. This procedure entails just so much more delay 
in getting cars unloaded. 

Charles A. Magnuson, of Minneapolis, of the Council of 
Grain Exchanges, described the operations and the obliga- 
tions of the country elevators of the Northwest. Herbert 
Sheridan, of the Baltimore Chamber of Commerce, told 
of the imiportance of the Pomerene bill to the canners of 


the country. | 


Charles S. Haight prepared a report last summe: on 
the subject for the American members of the Internation; 
High Commission that grew-out of the Pan-American 
Financial Conference of a year ago, pointing out that the 


absence of federal legislation puts the Latin-American 


trade in constant jeopardy. The National Chamber of 
Commerce in 1913 indorsed the Pomerene bill, in the two 
earlier Congresses failing to be reported from the com 
mittee in the House. 

In 1912 the International Congress of Chambers of Com- 
merce, meeting in Boston, with delegates from thirty-five 
or more countries, referred in its resolutions to the de- 
sirability of the Pomerene bill “for establishing the lia- 
bility of carriers on bills of lading issued by their agents 
in international shipments.” 


Commissioner Chastianaes Heard. 


Commissioner Clements was heard on the Pomerene vill _ 


by the House committee on interstate and foreign com- 
merce April 19, and arrangements were made then to 


hear Commissioner Hali the next day. The House met * 


early, and immediately got into a parliamentary situa- 
tion requiring roll calls, else the conimittee would. also 
haye heard Mr. Hall April 19. Francis B. James. was the 
only representative of the shipping interests present. The 
railroads were not represented at all, the hearing having 
been arranged apparently on short notice. Mr. James said 
he had heard of it only in an indirect and incidental way. 


Mr. Clements said he would not presume to speak for _ 


his colleagues, and further that the Commission would 
not undertake to say anything on the question of policy 
involved in the proposition. to amend the law so as to 


make the issuing carrier responsible to the innocent holder 


of a fraudulent bill of lading. 

Chairman Adamson, Mr. Cullop of Indiana, Esch of Wis- 
consin, Sterling of Illinois, O’Shaughnessey of Rhode Isl- 
and, Dewalt of Pennsylvania and Rayburn of Texas asked 
many questions, so that really Mr. Clements had litéle 
opportunity to make a connected statement. 
up, his testimony was that, in his estimation, requiring 
a carrier to assume full liability for the bills of lading 


issued by it would result in increasing the cost of per 


forming transportation. Presumably, he said, that would 
be followed by a request for permission to increase rates. 
“The Commission has ho information as to what that 
cost would be,” said he. “It seems self-evident that if 
a carrier must send a checker to watch the loading of 
every car on sidetracks, far away from its principal sta- 
tions, such inspection will cost a considerable sum of 
money.” 
Mr..Adamson, by reason of the fact that he asked many 
questions on that point, seemed to be concerned with the 
query as to whether the cost to the public in thus making 
bills of lading responsible bits of commercial paper would 


not be such a burden on transportation as seriously tat 


cripple it. 
Mr. Cullop was obviously at direct issue with the chalet 


man. He wanted to know whether it was not a fact that . 2 


carriers now assess freight on weights and quantities 
ascertained after the shipper bas loaded and counted the 


packages. He wanted to know whether the carriers do 


not, as a matter of fact, now have such supervision over 
shippers’ load and count operations as to enable them t@ 
defend themselves in court in the event that the consignor 
himself sues for the difference between what he assert 
he loaded into the’ car and what was actually taken f 

it at destination. Mr. Clements said that was true. The 
Indiana man wanted to know whether about the only a& 
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> of agent to cover any dishonesties they might practice. 
> He said that agents were bonded now, hence his thought 
> that the only additional expense would be the cost of the 
' additional bond liability. 
' Mr. Clements, in relating what has been done toward 
bringing about a uniform bill of lading, said the Com- 
mission had been trying merely to perfect it from a 
transportation point of view; and not from the bankers’ 
point of view. 

Representative Esch wanted to know whether, in view 
i of the fact that the primary object was to make bills of 
7 iading responsible bits of banking paper, the committee 
= really had any jurisdiction over the bill. He also sug- 
+. gested that there might be a constitutional question as 
4 ~ to whether Congress can compel railroads to become bank- 
e ers in addition to common carriers. 


q 3 Commissioner Hall Speaks. 
oe 4 Commissioner Hall, in his statement to the House com- 
ey mittee with respect to the Pomerene bill, on April 20, 
said he was speaking as an individual, not as a Commis- 
sioner, because the Commission, as a body, has no thought 
of advising on questions of policy. He made a comparison 
of the uniform state law pertaining to the liabilities of 
carriers under their bills of lading and the Pomerene 
_ pill, «s passed by the Senate. The comparison was called 
forth by the declaration of Francis B. James and other 
~ afivocates of the Pomerene bill that fifteen states and 
Alaska have passed a bill like the Pomerene bill. 

Mr. Hall pointed ‘out differences in language and the 

distinct dif€fererice between the Pomerene bill with re- 
spect to shippers’ load and count and the state provision 
with respect to such limited bills, the comparison show- 
ing the Pomerene bill to be much stricter than the state 
bill. 
* Mr. James said if he had teen writing a brief he would 
undoubtedly have said that the Pomerene bill was substan- 
tially like the state bill, because, as he contends, the sub- 
stance of the state law and the Pomerene bill is the same. 
As introduced by Senator Pomerene, at the beginning of 
the present session, they were identical, except as to 
shippers’ load and count. ‘fhe changes made in it were 
at the suggestion of Senator Cummins. To enable the 
committee to note the substential differences pointed out 
by Commissioner Hall, Mr. James filed the pertinent sec- 
tions in parallel columns, as follows: 


_. Sections 20, 21 and 22 of the Pomerene Bili_ Compared 
oF with Section 23 of the Uniform Intrastate Act. 
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null and void and as if not 
inserted therein 


“Sec. 21. That when 
goods are loaded by a ship- 
per, at-a place where the 
carrier maintains an agency, 
such carrier shall, on writ- 
ten request of such shipper; 
and when given a reason- 


‘able opportunity by the 


shipper so to do, count the 
packages of goods, if pack- 
age freight, and ascertain 
the kind and quantity of 
bulk freight, within a rea- 
sonable time after such 
written request, and such 
carrier shall not, in ‘such 
cases, insert in the bill of 
lading, or in any notice, re- 
ceipt, contract, rule, regula- 
tion or tariff, “Shipper’s 
weight, load and ceunt,” or 
other words of like purport 
indicating that the goods 
were loaded by the shipper 
and the description of them 
made by him. If so in- 
serted, contrary to the pro- 
visions of tunis section, said 
words shall be treated as 
null and void and as if not 
inserted therein. 

“Sec. 22. That if a bill 
of lading has been issued 
by a carrier, or-on his be- 
half by an agent or em- 
ploye the scope of whose 
actual or, apparent author- 
ity includes the issuing of 
bills of lading, the carrier 
shall be liable to (a) the 
consignee named in a 
straight bill or (b) the 
holder of an order bill, who 
has. given value in good 
faith, relying upon the de- 
scription therein of the 
goods for damages caused 
by the non-receipt by the 
carrier of all or part of the 
goods or their failure ‘to 
correspond with the descrip- 
tion thereof in the bill at 
the time of its issue.” 


The representatives of the commercial bodies had only- 
comparatively short remarks to make April 13 after Mr. — 
‘Haight had finished his presentation of reasons why the — 
House should pass the Pomerene bill, without delay. 
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scription ; 
at the cae of its issue. 
“If, however, the 
are described in a bill 
ly by a statement of 1 


















be moods of a certain ‘Ik 
or quantity, or a stele: 
condition, or it is stated in 
the bill that packages are — 
said to contain goods of a 
certain kind or quantity or 
in a certain condition, or 
that the contents or 

tion of the contents of pack- 
ages are unknown, or words ~ 
of like purport are contained — 
in the bill, such statements, 
if true, shall not make = 
the carrier issuing the b 
although the goods are not 
of the kind or quantity or in ~ 
the condition which the 
marks or labels upon them 
indicate, or of the kind or 
quantity or in the condition 
they were said to be by the 
consignor, 

“The carrier may also, by — 
inserting in the bill the 
words “shipper’s load and 
count,” or other words of 
like purport, indicate that 
the goods. were loaded by 
the shipper and the rie 
tion of them made by him; 
and if such statement be 
true the carrier shall not 
be liable for damages 
caused by the improper 
loading or by the non-re- 
ceipt or by the misdescrip- — ; 
tion of the goods Caseenne 
in the bill.” oa) ton 
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Pomerene Bill. 


4 “Sec. 20. That when 
| §00ds are loaded by a car- 
) mer such carrier shall count 
» the packages of goods, if 
_ package freight, and ascer- 
' tain the kind and quantity 
_ if bulk freight, and such 
_ farrier shall not, in such 
_ tases, insert in the bill of 
_ lading or in any notice, re- 
_ ceipt, contract, rule, regu- 
_ lation or tariff “Shipper’s 
' Weight, and count,” or 
» other ‘of like purport, 
7 oid that the goods 
' Were loaded by the shipper 
and the description of them 
“Made by him. If so in- 
Serted, contrary to the pro- 
oo ons of this section, said 
rds shall be treated as 
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Uniform State Law. 


“Sec, 23; If a bill of lad- 
ing has been issued by a 
carrier or on his behalf by 
an agent or employe the 


~geope of whose actual or 


apparent authority includes 
the issuing of bills of lad- 
ing, the carrier shall be li- 
able to ~ 
*(a) 
named in a 


The consignee 


non-negotiable 


“(b) The holder of a 
negotiable bill, 

“Who has given value in 
good faith, relying upon the 
description therein of the 
goods for damages caused 
by the non-receipt by the 


carrier or a connecting car- 
rier of all or part of the 


bill, or 


Charles A. Hinsch of Cincinnati, for the American Bank- 
ers’ Association; Charles A. Manuson, for the Chamber 
of Cornice Manufacturers and for the Council of Grain 
Exchanges; Herbert Sheridan, for the Baltimore Chamber 
of Commerce, and Edward P. Smith, for the Council of 
Grain Exchanges, addressed the committee in indorse- 
ment and extension of the views expressed by Mr. Haight. 

The committee then decided to ask the railroads to 
present their side of the case as soon as the remarks made — 
by the shippers can be printed. The Interstate ie 
Commission is also to be heard in explanation of its aseer- 
tion that it needs no more legislation on the subject. 

W. P.G. Harding, for the Federal Reserve Board, the : 
body that is trying to put elasticity into the currency. ; 
and make it possible for the country to mobilize its 
assets in liquid form, will be heard if the committee de- 
sires. He will not be put forward -by any. of, the, com 
mercial organizations, eee et Senvite e 
pathy with their views. : 
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The closing argument will be made by Francis B. James, 
chairman of the American Bar Association’s committee 
on commercial law, who, after four years of effort, brought 
about the hearing. 

The Government Printing Office has been slow in get- 
ting out the printed reports of hearings before Chairman 
Adamson’s committee, but it is expected there will be ex- 
pedition in this matter, on account of the publicity that 
has been given the matter. 


DRAFTING BILL OF LADING 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Issues that will be submitted to the Commission in the 
matter of the proposed tiniform bill of lading are being 
framed by Examiner Satterfield and W. E. Lamb, the 
former for the Commission and the latter for the ship- 
pers. The carriers have presented what the: consider 
the last word on that matter. 

The conditions submitted by the carriers have been 
underscored by the shippers’ representatives to show the 
language to which they object. The language as now 
used by the carriers is more liberal, from the point of 
view of shippers, than that which was first presented to 
the conference on April 10. 

Section 9 has been withdrawn by the carriers for re- 
vamping. That is the one in which they undertake to 
define their liability in the event they use a water route 
in making up a through route. 
the light of the Harter act, defining the liability of water 
carriers. The criticisms of shippers were so pointed, how- 
ever, and apparently so well founded that the railroads 
decided to withdraw it for reconstruction. 

The big disputes are as to the liability of carriers for 
fire loss after the expiration of free time, the carriers 
insisting their Hability shall be that of warehousemen 
only, while shippers insist it shall be that of common 
earriers until the relation between carrier and shipper 
has come to an end; and as to the settlement for loss 
and damage, the carriers insist that the settlement shall 
be on the actual value at the time and place of shipment, 
such actual value to be arrived at from the bona fide 
invoice, if any, to the consignee. The shippers insist that 
the settlement shall be for the full actual loss or damage. 
All other disagreements are subsidiary or related to these 
two. 


‘There are nine sections in the bill, each setting forth 


exceptions to the lability of the carrier which would 
attach if a straight receipt for the goods to be carried 
were given.: Such unlimited liability the shipper can 
obtain by refusing the bill of lading and paying 10 per 
cent above the rate he would have to pay were he to 
accept the bill of lading. The law requires each carrier 
to give a “receipt or bill of lading,” and each is pre- 
pared to give a receipt or bill of lading, as the shipper 
élects. Inasmuch as less than one onethousandth part 
of one per cent of the shipping of the country is done on 
straight receipts, the bill of lading, to the ordinary ship- 
per, is all he thinks of when he makes a shipment. 
The first exception in the first section to which the 
shippers make objection exempts the carrier “for differ- 
ences in the weights of grain, seed or other commodities 
¢aused by” natural shrinkage “or by discrepancies in ele- 
vator weights.” The shippers are not objecting to excep- 
tion on account of natural shrinkage, but they are not 


Pe eee warranting 
the given within quotation marks. - They insist 


They undertook that in 


- 


on the elimination of the quoted words without any 


. stitution therefor. 


The second exception in the first section is to the well 
“for loss, damage or delay caused by fire occurring after 


48 hours (Sundays and legal holidays excluded) after q 


notice of the arrival of the property at destination or at 
port of export (if intended for export) has been duly sent 
or given, the carrier’s liability shall be that of warehouse 
man only.” The shippers insist that the common carrier 


liability shall continue until the relations between a : 


and shipper have come to an end. 


The third exception is that which exempts the cart % 


from liability while the property is stopped or held in 
transit on the request of the shipper, owner or party en- 


titled to make such a request. The shippers want that 


taken out. 

The fourth exception to which objection is made is that 
relating to transportation in open ears. The objectionable 
language is: “When in accordance with general custom, 
on account of the nature of the property, or when at the 
request of the shipper the property is transported in open 
ears, the carrier or party in possession (except in case of 


loss or damage by fire, in which case the liability shall be [ 


the same as though the property had been carried in 
closed cars) shall be liable only for negligence and the 
burden to prove freedom from such negligence shall be 
on the carrier or party in possession.” The shippers want 
that changed so as to exempt the carriers only in case 
they show the loss could not have been prevented. 


There is only one objection to the second section, the — 


objectionable language being: “The amount of any loss 
or damage for which any carrier is liable shall be com- 
puted on the basis of the actual value of the property at 
the time and place of shipment under this bill of lading, 
including the freight charges, if paid; and where the 
actual value of the property has not been required to be 
specifically stated by the shipper in this bill of lading, Such 
actual value shall be arrived at from the bona fide inyoice 
price, if any, to the consignee.” The shippers desire the 


bill to state that the carrier is responsible for the actual 


loss or damage. 


It is the one allowing the carrier to compress 
cotton or unload grain into an elevator. 

There are two objections to the fourth section. The 
first is to this language: 







to the tariff charge for storage and to carrier’s liability as 
warehouseman only, or may be, at the option of the cat 
rier, stored in a public or licensed warehouse at the place 
of delivery or other available place, at the cost of the 
owner, and there held at owner’s risk and without liability 
on the part of the carrier, and subject to a lien for all 
freight and other lawful charges, including a reasonable 
charge for storage. Nothing in this paragraph shall be 
construed as lessening the time allowed by law or setting — 


aside any local rule affecting car service or storage.” The 


shippers ask that this be cut out without substitution — 
They can think of nothing that should be written as I 
substitute. ey: 

The second exception to the language in that four 
section is to an addition to exemption for delivery ata 
non-agency station, stated in this language: “And, 
cept in case of carrier’s negligence, when received 


The third section, as proposed by the carriers, passed — 
* muster. i 


“Property not removed by the 
party entitled to receive it within 48 hours (exclusive of 
Sundays or legal holidays), after notice of its arrival has 
been duly sent ar given, may be kept in vessel, car, depot 
or place of delivery of the carrier or warehouse, subject 
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or delivered on private sidings or other sidings or wharves 
or landings shall be at owner’s risk until the cars are 
attached to or detached from trains or until loaded into 
or after unloaded from vessels.” That language is so 
obnoxious an extension of that exemption as to cause the 
shippers’ representatives to call for its entire elimination. 
_ There are no objections to sections 7 and 8. The ninth, 
as before stated, has been withdrawn by the carriers for 
A further work on it. The last paragraph of it, the shippers 
suggest, should be changed from a negative to a positive 
form. As it stood when withdrawn it said that the term 
~— “water carriage” should not be construed as including 
lighterage across rivers or in lakes or other harbors when 
performed by or.on behalf of a rail carrier. They ask 
that it be stated in the positive form so as to make it 
certain that it will include car ferries such as are used on 
the great lakes. 
; Shippers, however, will not be satisfied with a mere 
5 striking out of the obnoxious language mentioned. They 
; desire the carriers to insert a number of provisions. 
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s ‘ They ask that a paragraph be inserted between the 
s second and third paragraphs of the fourth section pro- 
F viding that when the property is lost or destroyed imme- 
diate notice of the fact be given to the consignor and 
consignee. That is a provision adopted at the spring 
meeting of the N. I. T. L. at Baltimore, April 6 and 7. 
They also ask that in case property is refused or un- 
- @laimed notice be sent to the consignor in the most ex- 
- peditious manner. 


Bill of Lading Conference, 


Toward the end of last week, in the bill of lading con- 
at ference at the New Willard Hotel, it seemed that absolute 
' agreement on all terms in the conditions on the back of 
he 3 ’ the ordinary merchandise bill of lading would result, ex- 
cept as to the first, pertaining to the liability of the 
carriers, and the third, pertaining to the settlement of 
id claims for loss and damage. Even then it was not certain 
the at that agreement on them would not be possible. 
ai . = The live stock bill of lading was taken up on the morn- 
‘ ing of April 13, with the prospect that alternative suz- 
gestions would go to the committee of carriers and their 
ee answer thereto would be received before the close of the 
; hext day. 
This favorable progress meant that the number of points 
to be finally determined by the Commission would be 
_@ ° comparatively small. For that the Commission will »e 
z duly thankful. One of the things practically agreed on 
is that in the end the carriers will have to settle loss 
and damage claims on the fundamental proposition that 
the value of an article at the time and place of shipment 
is the value of such an article to the market to which 
the shipper started>it, on the day it would have arrived 
if the carrier had used reasonable dispatch, minus the 
freight rate, or the cost of getting it to the market. That 
is the rule inferentially laid down in the so-called straw- 
berry case. 
But the conference appeared to reach an impasse April 
14, when -the railroad men told the shippers they would 
- hot submit to the Commission for arbitration any point 
_ n which they had a conviction. The apparent parting 
of the ways came on the question as to what sort of 
liability a carrier shall be under after the expiration of 
_ free time. The carriers contend for the retention in the 
_ Conditions of the bill the provision saying the liability 
_ Shall be that of a warehouseman. The shippers desired 
to have that stricken out in view of the fact that the 
_ law, apparently, brings in transportation liability. for 
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every service performed by the carrier, the law omi- 
nating about everything a carrier can do inept anal 

In support of their contention, the carriers cited the 
Prescott case, decided by the Supreme Court on April 
10, in which it reversed the Supreme Court of South — 
Carolina, which had affirmed the lower courts of that 
state in applying the South Carolina statute to goods 
that had been destroyed by fire when the Southern’s 
freight station burned, although the freight bill had-been 
paid, the railroad company had a receipt for their de- 
livery, and the understanding between the local agent and 
the consignee was that the shoes should be left there © 
until it was more convenient for the consignee to remove 
them. 

The court said that such an arrangement could not be 
made without violation of the rule requiring everybody 
to be treated alike by the railroad; that the terms of the 
bill of lading, carried in the tariffs, governed the case 
and the South Carolina court erred in saying 10 tederal 
question was involved. 

It is the desire of the shippers that the carriers shall 
be’ made to assume liability for goods held in storage, 
whether in cars or warehouses, the same as if they were 
in transit. ‘ 


GOOD WORDS FOR SATTERFIELD 


The following letter, under date of April 18, has been 
sent by H. G. Wilson, Commissioner of the Traffic Bu- 
reau of the Toledo Commerce Club, to Judson C. Clements, 
member of the Interstate Commerce Commission: 

Having participated in several of the ape Seniees on the 


matter “ae bills of ,» and hav Ss 
out the entire conference between ppers and carri ee 
was concluded in Was week, I want to take this : : 
opportunity to express to you, and. through you to the MB - °. ee 
mission, my appreciation off the most capable and efficient man- ae 
ner in which Examiner Satterfield presided at these = — 
ngs and also dering the joint conference. aioe 
me ~ my opinion great progress was made ee 
the joint conference, in overco’ 
to be insurmountable differences 
shippers, and I feel that it is due to Mr, Satterfield to that 
I believe that a very large part of the was 
reached, as well as the good nature which attended it, was 
owing erey,' to his very able handling of the situations as 
we developed 
Satterfield was most patient with the contreres a8 Es. 
siderate of the views of all and has been more than hi Y 
= — these two great interests to reach common ox oe 


it a duty, as well as a pleasure, to express myself in 
this regard, and for the public interests which Th have the honor — 
to represent, feel well satisfied with the aid cider by the Com- 

mission’s TeprEDEMAtVS is thie eae in this instance, “RA 


BOAT LINE TARIFFS EFFECTIVE 


THE TR Aan SERVICE ups fs Soe 
0 Building, Washingt 


On short notice the Cieaaenaalin allowed five tariffs of 
the Great Lakes Transit Co. to become effective April 14. 
Not all of them are issued in connection with rail lines. 
The Commission once refused to allow them to be filed on 
short notice. Z 

No. 1 contains class and commodity rates from Buffalo, — 
Cleveland, Detroit and Brie to Dollar Bay, Duluth, Han- 
cock, Houghton, Hubbell, Itasca, Dock, Mackinaw, Mar- 
quette, Sault Ste. Marie and Superior. (es 

No. 2 contains class and commodity rates in several — 
directions. 

No. 3 contains rates on classes and commodities from 
Buffalo, Detroit and Erie to Chicago and Milwaukee. __ 

No, 4 contains class and commodity rates in several 
directions. : i" 

No. 5 contains rules governing storage and deliveries” 
at lake ports, demurrage and canal tolls. 

Informal investigation is being made by agents of #1 


mary matters heretofore in dispute. 





pea ai ; 


situation produced by the organization of the new Great 
Lakes Transit Co. and the filing of separate tariffs by it 
and by each of the trunk lines, other than the Lehigh 
Valley, of rates to and from the ports in lieu of the 
through lake and rail rates in effect prior to the divorce 
of the trunk lines and their water lines. 

The combination of the separately filed rates, it is gen- 
erally believed, makes higher rates, in every instance, 
than the lake-and-rail rates in effect prior to the divorce, 
though there may be exceptions to that. 

Assumption that it was the intention of the trunk lines 
to bring into effect higher through rates by means of the 
combination appears to find corroboration in the fact that 
the trunk lines have on file tariffs whereby they seek to 
cancel the through rates, in connection with the Detroit 
& Cleveland, the Cleveland & Buffalo and the Detroit & 
Buffalo lines of the largest package carrier, other than 
the steamship lines of the trunk systems, on the great 
lakes. Those tariffs, if they had not been suspended 
(I. & 8. No. 799), would have had the effect of putting the 
three independent package carriers, which are in effect 


only one interest, onan equality with the newly organized” 


Great Lakes Transit Co. 

In a protest against the tariffs allowed, on short notice, 
to become effective April 14, W. P. Trickett, representing 
Twin City interests, declared that if the now effective 
tariffs were allowed to stand rates to St. Paul from 
Central Freight -Association territory would be higher 
than allowed by the Commission in its decision in I. & S. 
No, 615, Rates via Lake and Rail Lines, and in I. & 8S. 
No. 709, Proposed Cancelations to Duluth and Beyond. 
His protest came too late to be acted on, it is said. It is 
further pointed out that a smaller amount of damage will 
result from allowing those rates to become effective than 
would have resulted. from their suspension. If the first 
tariffs of the new package carrier line had been suspended, 
nothing could lawfully have been carried by it, if the 
Commission desired to make the point. 


The foregoing assertion with regard to the effect of 
a suspension, it is believed, will sound strange to the ears 
of those who think of the water lines as being free from 
the jurisdiction of the Commission. The ordinary idea is 
that they are free, the thought being based on the deci- 
sion in the Goodrich case. But the Panama Canal Act 
amended section 6 of the Act to regulate commerce in 
such a way as seemingly to give the Commissions juris- 
diction over every water line that could be used in making 
up a through route in connection with a rail line. 

That authority has been in the law since Aug. 24, 1912, 
but so far as can be recalled, the Commission has never 
taken jurisdiction over an unwilling boat line to compel 
_ it to become'a party to a through route and joint rate 
arrangement. It has acted, so far as can be recalled, on 
the application of boat lines desiring to force themselves 
’ into through route and joint rate relations with unwilling 

rail cdrriers::'' ~ 
. Buffalo interests, informally, have made the point that 
the new arrangement of separately established rail and 
water rates makes no provision for the absorption of 
switching charges on traffic that may have been carried 
from port to port and then forwarded by rail. Traffic 
that may be ‘billed through, on the sépdrately established 
charges of the rail and —— carriers, ‘it is said, will have 
the benefit. of absorption.’ 

A hearing will be held at Chicago April 28 on the pro- 
posed elimination “of through’ rates in connection with the 
‘Detroit & Cleveland Navightion Iines. At that time it is 
‘probable bengal Pascal be" developed Scien to show sus- 


_ 


them im the Five Per Cent case, the separate Lake-ang 
Rail case, and the cases hereinbefore mentioned. Ship — 
pers think they are endeavoring to improve the shining 


hour. 


The proposed cancelation of the through rates in com ~ 
nection with the Detroit & Cleveland and affiliated lineg 


is taken as the most persuasive fact on that phase of the 
matter. 
At the time the Great Lakes Transit Co. was permitted 


to file its separate rates on short notice it was reported — 
that the newcomer in the transportation field had been ~ 


unsuccessful in its negotiations with the trunk lines for 
the establishment of through rates because neither side 


was willing to pay the divisions either had asked. Noth — 


ing is said in the correspondence with the Commission 
as to whether the proposed break with the D. & C. inter 


est is the result of negotiations with respect to divisions — q 


between that interest and the trunk lines. The boat line 


merely announced to the Commission that the Erie had | 


proposed to cancel all through rates—not merely those 


it had had with its own boat line, but with all boat lines, 


thereby, as the D. & ©. Co. suggested, increasing rates 
materially, because only combinations would be in effect. 
Shippers in St. Louis and Kansas City protested, saying 
the advances in sOme instances would run as high as 40 
per cent. 
The Commission made an effort to have the cancelations 
apply only to the divorced lines. It gave special short 


notice permission to the Erie to except the boat lines ‘not ” 


included in the divorce decrees, but, so far as the record 
discloses, the Erie did not even thank the Commission for 
directing its attention to the fact that its cancelation was 
all-inclusive or for the permission to limit it in the “wa 
suggested. From that it is inferred the trunk lines whic 
followed the lead of the Erie desired to put the independ- 
ent boats on an equality with the ships of the newly or- 
ganized transit company, which is to operate the former 
lake ends of the trunk lines. 

While there has been no official announcement that the 


Commission is inquiring into the good faith of the trame 
actions leading up to the formation of the new corpore 


tion, the understanding is that it is not overlooking any 
opportunity to collect information on that point. 
Officials of the lake lines are officials in the new corpora 


tion. That fact, it is suggested, may or may not be indie 


ative of a connection between the railroads and the neW 
corporation. It is suggested that, no matter what rela 
tionship there is between the new corporation and the 
former owners of its physical property, the new concer 


would need the officers and employes of the old to cary 


on its operations. 


The one large fact in the whole situation, it is believed, 


will be the meaning to be attached to the language in 

the sixth section—the language poured into it by the 

Panama Canal law of Aug. 24, 1912, which says: 
“When property may be or is transported from point 


point in the United States by rail and water through the — 
'* the Commission — 
shall have jurisdiction of such transportation, and of te — 
carriers, both by rail and water, which may or do engage 


Panama Canal or otherwise * * 


in the same, in ‘the following particulars, in addition- 
the jurisdiction given by the Act to regulate comme! 

* * * (b) to establish throtgh routes and maxim 
joint rates between and over such rail and water lines. 
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es CUSTODY AND CONTROL OF teas 

oe Conditional Delivery: 

ee (Supreme Court of North Cimiieen 3 Goods shipped on 

ed an open bill of lading to a consignee who agreed to pay 

ed cash therefor by permitting the consignor to draw on him 

en are delivered on condition, and, where the condition is 

or broken by the consignee; the title thereto remains in the 

de consignor—A. E. Myers & Co. vs. Norfolk Southern R. 
Co. et al., 88 S. E., 149. a 

on Reconsignment: 

er- (Supreme Court of North Carolina.) 

ns on being notified of the refusal of the original consignee 

ne to pay for the goods informed the consignor, after investi- 

ad i gation, that it located the goods and indorsed on original 

Se bill of lading a statement that they were reconsigned to 

es, 

Les 

ing 

40 


a 


Where a carrier 


Se rake eee eS 


another, a new contract of shipment was entered into 
which was binding on the carrier, even though not con- 
sented to by the original consignee, and the carrier was 
liable to the second consignee for failure to deliver the 
goods A. E. Myers & Co. vs. Norfolk Southern R. Co. 








et al., 88 S. E., 149. 
ms | - uch a carrier was an initial carrier within the Car- 
ort mack amendment, even though before the reconsignment 
not the- goods had been delivered to another carrier, since 
ord the shipment originated on its line, and the only contract 
for of carriage was made by it.—Id. 
a @ TRANSPORTATION AND DELIVERY BY CARRIER. 
ich Inspection: 
nt (Supreme Court of North Carolina.) Where sellers of 
ann hay sent out circulars reciting that they guaranteed their 
ail grade and would bill all cars inspection permitted, the 
railroad company was not liable for allowing inspection 
the of car which was sent under a bill of lading prohibiting 
wi inspection, unless provided by law or permission was 
a‘ indorsed on the bill or given in writing by the shipper.— 
in 8 Elm City Lumber Co. vs. Atlantic Coast Line R. Co., 88 
. $. E., 139. 
ner Where a consignee of goods examined them while in 
ce the car without permission or knowledge of the railroad 
ae: company, and it was not shown to have been negligent, 
ee the railroad company is not liable for allowing the in- 
ele abection.—Id. 
be ~ Ratification—Wrongful Dolivary: 
pi. (Supreme Court of Appeals of Virginia.) In all cases 
ey : of wrongful delivery by carriers without the surrender of 
_ the bill of lading, the controlling consideration in deter- 
e Mining whether the acceptance by the shipper-of a draft, 
' check or partial payment from the consignee constitutes 
the a ratification of the wrongful delivery is whether the ac- 
a ceptance of such paper or part payment was intended as 
| the _ & ratification—Kewanee Private Utilities Co.’vs. Norfolk 
ak | Southern R."Co., 88 S. E., 96. 
- ' In order to release a carrier from a wrongful delivery 
a _ n the ground that the person injured thereby has ratified 


the delivery, it must plainly appear that the ratification 
“Was intended and took place with full knowledge on the 
of those to be affected thereby of all the material 
s.—Id. 


Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 


er System, 
y West Pub 


— by West Publishing Co., St. Paul, Minn. 


Shipper’s Order Notify: ha 
(Supreme Court of Appeals of Virginia.) Plaintiff sold 
two water systems to a dealer, and shipped the systems 
by defendant railroad. The bills of lading were taken to 
the shipper as consignee, with instructions to notify the 
dealer of the arrival of the goods, to deliver same only 
upon surrender of the original bills of lading. The bills 
of lading, with drafts attached, were sent to a band at 
destination, with instructions to turn the bills over to 
the dealer on payment of the drafts. The dealer did not 
pay the drafts or take up the bills of lading, but upon 
arrival of the water systems sold them to certain persons 
to whom defendant wrongfully delivered, without procur- 
ing the surrender of the bills of lading. The drafts not 
having been paid, the bank returned the bills of lading 
and drafts to plaintiff, who thereupon sent its representa- : 
tive to interview the dealer and secure a settlement. Upon - 

consulting the dealer, the representative discovered de- 
fendant’s wrongful delivery, and announced his intention of 
taking the matter up with defendant’s agent, whereupon 
the dealer said he would give the representative a check ~- 
for the entire amount due, which he did, requesting him 
not to present it for payment for several days to allow 
the dealer to make a deposit to meet the check, to which 
the representative agreed. Plaintiff did not surrender the 
drafts and bills of lading to the dealer, but sent the check 
in for collection. The check was dishonored, and plaintiff 
obtained no payment whatsoever. Shortly thereafter 
plaintiff demanded the value of the shipment from de- 
fendant, and upon the latter’s refusal to pay, brought this . 
action to recover such value. There was nothing further 
to indicate an intention to accept the check as payment, 
or to ratify the wrongful delivery, nor was the position 
of the defendant altered by reason of the acceptance—of 
the check. Held, that the acceptance of such check, 
under the circumstances, was not a ratification of de- 
fendant’s wrongful delivery, precluding a recovery by ~ 
plaintiff for the value of the water systems, since the 
mere giving of a check for an antecedent debt is not an 
absolute payment and extifiguishment of the debt, in the - 
absence of an agreement giving it that effect—Kewanee 
Private Utilities Co. vs. Norfolk Southern-R. Co., 88 8. E. 
Rept., 95, 
Shipper’s Remedy: 

(Supreme Court of Appeals of Virginia.) 








To recover’ 
lowing remedies: It could have sued the dealer om the 
oe transaction, or the purchasers of :the water sys: 


livery..~Kewanee Private Utilities Co. vs. Norfolk Souths. 
ern R. Co., 88 S. B. Rept., 95. ijspaahe 


LOSS OF OR INJURY TO Gdobs. wie 
Burden of Proof: tae DORs Phas «Cae, a 
(Supreme Court of North Canatinip 4 ai 
against a carrier for damages to or las 
sit the burden is on the carrier to ‘britig i ‘it! 
of the exceptions to its liability as an heen igrirns 

Seaboard Sie Tae Be Gas 3S, E. Rept, 156° | 
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(Supreme Court, Appellate Term, First Department.) In 
an action against a railroad company for the value of 
goods lost in transit, where the shipment was delivered 
by the company. at destination to a truckman sent by 
plaintiff, to recover plaintiff must show that the goods 
were not lost by the truckman.—Silverman vs. Cleveland; 
C., C. & St. L. Ry. Co., 157 New York Supplement, 866. 
Court’s Instructions: 

(Supreme Court of North Carolina.) In suit against a 
railroad for the loss of two pairs of trousers from a suit- 

'@ase, where the evidence that the clothing was in the 
suitease when delivered to defendant, was not so clear 
as to free the question from doubt, an instruction assum- 
ing. that such fact was established, in telling the jury 
that the loss occurred while the suitcase was in defend- 
ant’s hands, was erroneous.—Perry vs. Seaboard Air Line 

- R. Go., 88 8S. E. Rept., 156. 

Gr-tultous Bailee: 

(Supreme Court of North Carolina.) The liability of 
a railroad for a passenger’s baggage not transported on 
the train with him, and for no extra compensation, is 
that of a gratuitous bailee, who is answerable for gross 
negligence, which is the failure to exercise the care of 
@ person of ordinary prudence undertaking to carry the 
goods of another without compensation.—Perry vs. Sea- 
board Air Line R. Co., 88 S. B., 157. 

Liability: 

(Supreme Court of North Carolina.) A common car- 
rier of goods and baggage is an insurer and liable for all 
injuries to and loss of property being transported, unless 
the injury or loss is caused by the act of God, the public 
enemy, the negligence of the shipper, or by the inherent 
qualities of the goods—Perry vs. Seaboard Air Line R. 
Co., 88 8. B., 157. 

Limited Liability: 4. 

(Supreme Court, Appellate Division, First Department.) 
Where goods were shipped, the receipt stipulating that 
the express company should not be liable in any event 
for more than $50 on any shipment of 100 pounds or less, 
etc., and the goods were stolen by the carrier’s employes, 
the shipper could not recover therefore in excess of the 
stipulated amount.—D’Utassy vs. Barrett, 157 N. Y. Sup- 
plement, 916. ; 

CARRIAGE OF LIVE STOCK 

Burden of Proof: 

(Kansas City Court of Appeals, Missouri.) Wheye a 
shipper’s cause of action for delay in the transportation 
of live stock arose prior to the amendment of Rev. St. 
1909, 3121, by Laws 1913, p. 177, which raises a presump- 
- tion of negligence from proof of an unreasonable delay 
and, places the burden on the carrier of rebutting such 
presumption, the shipper had.the burden of establishing 
negligence by affirmative proof—Smith vs. Missouri Pac. 
Ry. Co., 188 S. W. Rept., 701. 

Confinement: 

(Court of Civil Appeals of Texas.) The federal acts, 
declaring that, save under specified circumstances, a ship- 
“ment of live stock shall not be confined to the cars for 
more than 28 consecutive hours, did not abrogate the duty 
of the common carrier to feed, water and rest the animals 
as reasonable necessity might require, but merely pro- 
vided a maxim beyond which stock could not be confined; 
therefore a carrier cannot justify its act, in confining 
‘stock without food and water for an unreasonable period 
of time, on the ground that it was within the maxim pre- 
_ geribed by statute—Texas & Pacific Ry. Co. vs. McMillen 
“et al., 183 S. W. Rept., 773. 


Delay: 

(Kansas City Court of Appeals.) Under Laws 1913, 
177, 178, delay in shipment of live stock prima f 
establishes the carrier’s negligence.—Rissler vs. Missoun 
Pac. Ry. Co., 183.S..W. Rept., 676. 


(Kansas City Court of Appeals, Missouri.) In a ship 


per’s action for delay in the transportation of fat hogs tg © 
market, evidence held sufficient to warrant an inference — 


that a delay of six hours in transporting and unloading “s q 


the hogs at the stock yards at East St. Louis after their 
arrival at the terminal at St. Louis was due to negligence, 
and not to a sudden and unusual flood of business —Smith 
vs. Missouri Pac. Ry. Co., 183 S. W., 701. 

In such action slight proof would suffice to take the 


cause to the jury on the issue of negligence, and evidence : 


that another carload of live stock carried on the same 


train and arriving at the terminal yards at the same time 


was unloaded four hours earlier than plaintiff’s shipment — 
supported a reasonable inference that the delay was not 
due to a sudden and overwhelming rush of business but 
to negligence.—Id. 

Evidence: 

(Court of Civil Appeals of Texas.) In an action for 
damages for injuries to a shipment of live stock con- 
veyed in séveral cars, where the animals, after delivery 
to destination, were commingled and the condition of all 
was about the same, evidence of the condition of animals 
in a car as to which no written notice of damages was 
served, though such notice was a condition precedent to 
recovery, is admissible to show the condition of the ani- 
male in the other cars.—Texas & P. Ry. Co. vs. ai 
et al., 183 S. W. Rept., 773. 

Liability: 

(Supreme Judicial Court of Maine.) Plaintiff arranged 

to ship cattle over defendant’s railroad. After starting to 


drive them to the station he learned no car was ready, _— 
but there would be one the next morning. On plaintiff's 


asking where he could put them defendant’s agent said 
he might use the yard at the station. Plaintiff, without 


informing the agent, and without feeding the cattle, put © 
them in a yard properly fenced, but failed to put up all = 
The ~~ 
cattle broke through the gate, and some were killed by 
train. Held, that plaintiff being a mere im 
vitee, defendant was under no obligation to guard the ~ 
cattle, and was guilty of no negligence—Smith vs. Maine - 


the gate bars, and left no one to guard the cattle. 


defendant's 


Cent. R. Co., 96 Atlantic, 778. 
Limited Liability: 

(Court of Civil Appeals of Texas.) 
the condition of horses when received at their destinma 
tion is admissible in an action for damages for rough 
handling and undue confinement against a railroad com 
pany, which carried the animals only part of their jour 
ney, and which limited its liability to carriage on its owl 
line, for in such case the damages must be determined ~ 
with reference to depreciation in value to the horses at 
point of destination —Texas & P. Ry. Co. vs. McMillen etal 

In such case, though the defendant railroad company 
limited its liability to damagés occurring on its own line 
and though the shipment was an interstate one, it was — 


liable for damages caused by its negligence, though such 


damages did not develop until after the animals were d@ 

livered to the connecting carrier.—Id. si 
In such case evidence that the shipment had 4 

run after being delivered by defendant to the connect 

carrier is admissible, tending to show that the loss. 

curred while the horses were in defendant’s custory— 


~ 
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The four, instead of the two, years’ statute of limita- 
tions applies to an action for injuries to shipment of 
horses in transit.—lId. 

Notice of Claim: . 

(Kansas City Court of Appeals.) Where a shipper of 

- gattle addressed his notice of claim for negligent delay, 


ae which the contract required to be given before the stock 
‘: was removed from the place of destination, to the build- 
ne ‘ ing of another railroad company which was a part of de- 
.-4 fendant’s system, and defendant’s claim agent replied to 
+ the notice, the fact that it was not addressed to defendant 
: ig no ground for objection.—Rissler vs. Missouri Pac. Ry. 
Co, 183 S. W. Rept., 676. : 
a (Court of Civil Appeals of Texas.) Where a bill of 
i lading required the shippers to serve notice of claim for 
injuries to live stock, the consignee, though he was part 
: owner Of the animals and joined in an action to recover 
‘<4 for damages, need not serve such notice, it having been 
F served by the shipper.—Texas & P. Ry. Co. vs. McMillen 
a et al. 183 S. W., 773. 
* Where a contract for the shipment of live stock re- 
quired the shipper, as a condition precedent to any right 
or - 
n- 
ry 
all 
als 
as 
to (Digests taken from Reporters and Digests of National R 
ni- 
en 
a “ REGULATION OF COMMON CARRIERS. 
~ Connecting Carrier: 
ed _ {Supreme Court of North Dakota.) An “initial carrier” 
te * is the one contracting with the shipper, and-is not neces- 
pe Sarily the one whose line constitutes the first link in 
id transportation.—Knapp vs. Minneapolis, St. P. & S. S. M. 
mt Ry. Co., 156 N. W., 1020. 
4 Rebates: 
e # (Circuit Court of Appeals, Third Circuit.) A coal min- 
rhe 3 ing company, owning a railroad. with branches to its mines 
by § 2 the Lehigh mining district, in 1871 leased the same to 
Pe re defendant for 999 years, defendant agreeing to pay as 
the ‘2 Tental a stated sum annually and also to give to the min- 
in ing company certain advantages in rates over other ship- 
¢ Pers in the same region by charging it only the rates in 
force from a designated point. After the enactment of 
the Hepburn Amendment (Act June 29, 1906, c. 3591, 34 
Bo . Stat., 584) to the Interstate Commerce Act (Act Feb. 4, 
ins: 1887, c. 104, 24 Stat., 379) defendant attached a note to 
ugh _ its tariff schedules filed, setting out the requirements of 
om its lease, and thereafter, while charging the mining com- 
me Pany schedule rates from points of shipment, as it did 
owe other shippers, it returned a portion of such charges in 
ned ' Monthly settlements. Held, that such allowance was not 
3 at for the use of an instrumentality of commerce furnished 
tak _ by the mining company, since by the lease defendant be- 
any ame for all practical purposes the owner of the road, 
line and that on the enactment. of the Interstate Commerce 
was Act, and especially section 1, as amended By Hepburn 
~ Act, June 29, 1906 (Comp. St. 1913, 8597), the allowance 
de 


_ became illegal as a rebate, its effect being to give to the 
‘mining company an advantage over other and competing 
| shippers—Central R. Co. of N. J. vs. United States, 229 
| Pederal, 501, 


ales. ncctomeertimmmaintacan center 5 acetate 
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Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 
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bill of lading, for any balance due thereon—Id, 


of action for loss or injury to the animals, to serve writ- — 
ten notice, setting out in detail a full statement of losses 
or injuries and the amount thereof, which was for the _ 
avowed purpose of enabling the carrier to investigate and 
settle such claim before suit, the shipper may, in an 
action for injuries to live stock, recover damages in exX- 
cess of the amount claimed in the notice, the notice be = 
ing merely to afford the carrier an. opportunity to invest — 
gate—lId. 
Owner: 
(Supreme Judicial Court of Maine.) One who takes 
charge of an animal for sale on commission has such a 
special property therein that he may sue a railroad for ~ 
the killing of the animal, where before suit he paid the — 
owner its value——Smith vs. Maine Cent. R. Co. 96 At — 
lantic Rept., 778. 4 
Value: 
(Court of Civil Appeals of Texas.) Where the actual | 
value of horses injured in transit was the same as their 
market value at destination, the erroneous receipt of ev- 
dence of their actual value was harmless.—Texas & P, 
Ry. Co. vs. McMillen et al., 183 S. W., 773. : ; 
| | 
« 
is 

not a defense to a prosecution for its violation.—Id. 

Congress and State: 


(Circuit. Court of Appeals.) Act Cong. Feb. 13, 1914, c. 
50, 37 Stat., 670 (Comp. St. 1913, 8603, 8604), prescribing 
the punishment for unlawfully breaking the seal of any 
railroad car containing interstate shipments or entering — 
any such car, with intent to commit larceny, or stealing 
from any such car any goods which are a part of or con- P 
stitute an interstate shipment, is constitutional, since, § § 
though the police power is reserved to the states, Con- = 
gress, as to those powers expressly granted to it, pos- = 
sesses a power analogous to that of the police power, and - 
it is immaterial that the breaking into a railroad car for 4 
the purpose of committing larceny therein, and the larceny 
itself, may also be punished under the laws of the state.— 
Morris vs. United States, 229 Federal, 516. 


CHARGES AND LIENS... 


er System, sage gh by West Publishing Co., St. Paul, Minn. 





in the belief that they were not prohibited by the act 


Liability; 
(Supreme Court of Nebraska.) The mere acceptance 
from a carrier and removal of a shipment of goods by 
one who is not the consignee named in the bill of lading 
does not of itself create a primary obligation on the part) ~ 
of the one receiving such goods to pay charges beyond 
the amount stated and claimed by the carrier at the time 
of such acceptance and removal.—Union Pac. R. Co. vs. 
W. L. Stickel Lumber Co., 156 N. W., 1082. 
In such case, where the failure by the carrier to collect 
the full amount of the freight charges, as fixed by the 
tariffs on file in the office of the Interstate Commerce 
Commission, is the fault of the carrier, it must first look 
to the consignor with whom it contracted to make such — 
shipment, and who was also the consignee named in th 











THE TRAFFIC WORLD ~ 


Special Contracts: . 

(Supreme Court of North Dakota.) Where the freight 
rate from a certain point which lies beyond the terminus 
of a railway company and across a lake to certain points 
upon the line of the railway is advertised in the tariffs 
of the company as being 22 cents per 100 pounds, such 
freish+ being usually transported across the lake on the 
boats or barges of an independent company to the point 
of beginning of said railway company, and the rate from 
such terminal point to the points of destination being ad- 
vertised as 17 cents, it is within the ostensible authority of 
a-general agent of such railway company, who prior to such 
time has induced the plaintiff to lease elevators across said 
lake, telling him that he could have a 22-cent rate from 
such point, and who prior to such time negotiated with 
the boat company to the end that proper transportation 
could be furnished to such point, after the lake has frozen 
up and it is impossible to transport the grain by said 
barges or boats and after a 22-cent rate has been given 
to such plaintiff, to agree with such plaintiff that, if he 
will haul the grain to the railway station himself for fur- 
ther transportation, the company will pay him 5 cents per 
bushel for such hauling—Knapp vs. Minneapolis, St. P. 
& 8. 8. M. Ry. Co., 156 N. W., 1020. 

Where a railway company has a station on the shores 
of a lake, and across said lake are grain elevators from 
which it has been the custom of the company to give a 
Pate of 22 cents. per 100 pounds to terminal points upon 
its line within another state, it being the custom to trans- 
‘port the grain across said lake upon the boats of an inde- 
pendent company, and when the railway company has 
given to the owner of such elevators such 22-cent rate 
and agreed to transport the grain from such elevators to 
the points of destination for said sum, but later on ac- 
count of the freezing of the »waters of the lake it becomes 
impossible to operate the boats, it is not a violation of 
section 2 of the Interstate Commerce Act of June 239, 
1906, c. 3591, 34 Stat., 587 (U. S. Comp. St. 1913, 8569), 
which prohibits unlawful discrimination, for such railway 
compan, to agree with the shipper that, if he himself will 
haul the grain across the lake to the station of the com- 
pany, it will pay to such shipper 5 cents a bushel for such 
hauling, provided that such rate is not an unreasonable 
compensation for such hauling, and the court will not hold 
such allowance of 5 cents per bushel to be unreasonable 
in the absence of proof or of a ruling of the Interstate 
Commerce Commission to that effect.—Id. ‘ 


COMMISSION ORDERS. 

The conplainants and respondents in 6979, Kellogg 
Toasted Corn Flake Co. vs. Atchison et al., have reached 
an agreement as to the rates the carriers shall establish 
in accordance with the decision of the Commission on 
toasted wheat biscuit and toasted wheat Krumble, C. L., 
fn Western Trunk Line and Southwestern Tariff Com- 
mittee territories. The Commission therefore has allowed 
the carriers to withdraw the tariffs under suspension in 
I. & 8. 666 and has postponed its order of March 18, 1915. 


Petition for rehearing in the second industrial railway 
fase, docket 4181, filed by the Westport Stone Co. and 


the Big Four Stone Co., denied. 

‘Defendants’ petitions for rehearing in case 6812, Pa- 
“Motor Supply Co. vs. A;, T. & S. F. et al.; in case 
W. H. Whitesell vs. C., B. & Q. et al.; in 
. 2, Norman W. Chureh vs. A., T. & 8. F. 
‘6812, sub, 3, C. Will Risden vs. A., T. & S. 
case 6812, sub. 4, A. M. Kupfer Co. vs. 

al., denied. 
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General Counsel, The Traffic Service Bureau 


In this department we answer sim ions relating to the | 
of interstate transportation of nace desiring pecial 


yment of a small fee, as elsewhere ecx- 
plained. .~ wd The Traffic Service Barcens 
Colorado Building, Washington, D 


Reshipment with Advance Charges. 


Washington.—Question: “The L. C. L. intrastate class ~ 
rate between A and B is 10 cents per cwt. We. moved @ 
small shipment from A to B and charges were assessed 
on the 10-cent rate, loading was completed and car billed 
to C. New bill of lading being issued at B and advance ~ 
charges from A to B were advanced against the outbound 2 
shipment and collected from the consignee at destination, — 
Carriers are now trying to collect an additional] rate, giv 
ing for their authority the following reason: ‘In order 
to apply the intrastate rate all charges must be paid at 
B, but if charges are not paid and are advanced on the 
oOutbilling, which makes it an interstate shipment, and in 
computing the rate “*ariff filed with the Interstate Com 
merce Commission must be used. In this particular case 
the lowest rate applicable is 44 cents per cwt., rate be: 
tween A and D.’ 

“The tariff covering the 10-cent rate is on file with the” 
state public service commission but not with the Inter 
state Commerce Commission. The disiance between A 
and B is about five miles; the distance from A to D is 
about 198 miles. I would appreciate very much if you 
would let me have your opinion as to whether or not 
advancing these charges against the shipment would makg 
it an interstate shipment or not.” e 

Answer: The nature of any commerce is determined 
by its essential character and not by its mere accidents, 
Both the United States Supreme Court and the Interstate 
Commerce Commission so- held in a number of cases. 
Mere billing, or the place at which title passes, or the 
manner of paying freight charges, are not determinativé, : 
since these are mere incidents in the transportation of a 
commerce. If the movement is attually interstate the ~ 
provisions of the Act to regulate commerce apply to,i} ~ 
and the rates applicable to interstate commerce, not those i 
to intrastate commerce, must be charged and collected. oe 
An apparent independent shipment on a local bill of lad 
ing or the division of the charges into interstate and local ; 
rates would not defeat the operation of the act, where i 
is to all intents and purposes a single shipment between” 
an initial point in one state and a final point in another 
state; that is, is goods are shipped between points @ 
the same state on local bills of lading, but intended for 
transshipment for points beyond the state, this will coh | 
stitute interstate commerce, and the fact that the shipper 
rebilled the goods with advance charges noted on the 
bill of lading might be a circumstance indicating that the © 
same was originally intended for delivery at the ui 
destination point. 
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Procedure Concerning Undercharges. 


Alabama.—Question: “Can a common carrier force {i@ 
collection of undercharges on interstate shipments ™ 
ing two and one-half years ago based on a rate that’ 
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es 


elause of the fourth section of the Act to regulate com- 
merce, and is there any possible Way for shippers to get 
relicf in such instances? The carrier quoted rate of 6 
cents three or four times during the movement, but it has 
i since developed that rate from our mill was 15 cents, 
while rate of 6 cents was in effect from shipping points 
beyond us and on the direct line of the same carrier. If 
o- you can refer us to several opinions of the Commission 
+ and the Supreme Court covering instances similar to the 
3 above it will be greatly appreciated.- We are particularly 
‘anxious to know what the Supreme Court has had to say.” 
Answer: Not every rate that conflicts with the long-and- 
short-haul provision is illegal. The fourth section of the 
act provides that the Commission may relieve carriers 
from the operation of that séction on application. The 
Supreme Court in the case of U. 8. vs. A. T. & 8. F. Ry. 
Co. (Intermountain Rate Case), 234 U. §., 476 (see Traffic 
World, June 27, 1914, p. 1294), held that “the right of 
earriers to seek and obtain under authorized circum- 
stances the sanction of the Commission to charge a lower 
*, rate for a longer than for a shorter haul because of com- 
petition or for other adequate reasons is expressly re- 
.served, and, if not, is in any event by necessary implica- 
tion granted, and as a correlative the authority of the 


Ao vahive 7 40 eas Sen si 


Rat Pae ae & @ 


‘a Commission to grant on request the right sought is made 
a _by the statute to depend upon the facts established and 
“a the judgment of that body in the exercise of a sound 
PEs legal disgzetion as to whether’ the request should be 
. granted, com patibly with a due consideration of the pri- 
nd vate and public interests concerned and in view of the 
M. preferenceand discrimination clauses of the second and 
A - third sections.” 
is » A rate so authorized by the Commigsion is the legal 
ou Me to collect, even though it conflicts with the Fourth 
‘ot Section. Again, in the case of Texas & Pacifie Ry. Co. vs. 
ke Abilene Cotton Oil Co., 204 U. 8., 426, the Supreme Court 


- held that until the Commission has declared a rate to be 
yTeasonable the courts are without power to grant redress 









- : to shippers. who have, by that ‘standard, been charged an 
sie Unreasonable rate. This court further held, in the case 
de of Texas Pacific Ry. Co. vs. Mugg, 202 U. S., 242, that the 
he shipper or consignee must pay the published rates, and is 
vac Dound to take notice of them so long as they remain 
bie operative. The Commission, in Rule 314, Conference. Rul- 
tea ings Bulletin 6, says that “the law requires the carrier to 
it, 3 : tollect and the party legally responsible to pay the law- 
sad fully established rates without deviation therefrom.” It 
oA a follows that “it is the duty of the carriers to exhaust their 
ee legal remedies in order to collect undercharges from the 
oa. party or parties legally responsible therefor.” The courts 
> it are resorted to for the collection of undercharges by meth- 
een ods that are used for the recovery of any other debt or 
he Obligation. The remedy for the shipper or consignee who 
“fp as paid the same is to petition the Commission for a 
tor hearing concerning the reasonableness of the rates 
Be tharged, and to ask for reparation on all shipments that 
per _ Moved two years prior to the time of filing such petition. 
the * oe * 

the - Use of Spur Track for Line Haul. 

nate ~ Hlinois.—Question: “1. Some years ago the A. & B. 


‘RR. built a sidetrack to serve an industry under con- 
‘fact with the -industry providing that the carrier would 
ss 10 cents per ton higher than rates on same com- 
‘Modity from other shipping points in the same neighbor- 
400d until cost of track, with accrued interest, had been 
i for. Is a contract of this kind valid in view of the 


. 
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fact that rates charged under same afe ns anaes Mel 
with the so-called long-and-short-haul clause of the fourth ; 
section of the Act to regulate commerce? 
“2. We have another case s6mewhat different to the 
Some years ago a carrier built a private siding 


above. 
from what was then its main line to a quarry under con- 
tract with the quarry company providing that the indus- 
try would pay for the track in certain fixed installments. 
Several years afterwards the carrier, in double tracking, 
moved its main line to a point about one mile on the 


opposite side of quarry from its old main line. The ¢ar-. 
rier then extended the quarry track to connect with its 
new main line, and it is now using this branch, including ~ a 
track built for quarry company, in reaching some'ten or 
The carrier is oper- 


twelve stations on its old main line. 
ating both freight and passenger trains from its new main 
line to points on its old main line, and we feel that track 
originally built to serve quarry company cannot now be 
considered as the private siding. In and out bound freight 


of the quarry company is handled via the new main line, 


as there is no outlet via the old main line, which means 
that the track Originally built for the quarry company is 
now of no value to them. Under these circumstances, 
please state if the carrier can force industry to continue 
payments until cost of its track has been paid for in full.” 


Answer: 1. While a special contract providing that a 


shipper shall reimburse a carrier its cost in constructing © 


a sidetrack from that portion of the freight rate which 
is in excess of a published rate might be lawful, particu- 
larly if filed with the Interstate Commerce Commission, 
yet any contract rate that is in conflict with the act, or 
that is such a departure from the published tariffs as to 
amount to an undue allowance, preference or discrimina- 
tion would be clearly unlawful. 

2. We can find no decision by the Commission or the 
Supreme Court that squarely decides the point involved in 


your second question, but we are of the opinion that the 


principles announced by the Supreme Court in the case 


of I. C. C. vs, A., T. & S. F. Ry. Co., 234 U. S., 294 (see 


Traffic World, June 13, 1914, p. 1213), commonly known 
as the Los Angeles switching case, have some bearing on 
your question and substantially answers the same. In 
that case the Commission held, and the United States-Su- 
preme Court sustained such holding, that while a carrier 
may charge for any terminal service if not accessorial, yet 
when -a spur or side track in fact constitutes an essential 
part of the carrier’s terminal system, no extra charge for 
service thereto can be made, In that case it was lield 
that the delivery and receipt of goods on industrial spur 
tracks within the switching limits in a city is not neceés- 
sarily an added service for which the carrier is entitled 
to make a charge additional to the line-haul rate to or 
from that city, when the line-haul rate embraces a receiy- 
ing and delivering service for which the spur-track serv- 
ice is a substitute. When industrial spur tracks have been 


established within the carrier’s switching limits, within . 
which also various team tracks are located, these spurs 
may in fact constitute an essential part of the carrier's _ 


terminal- system. For example, the switching of cars to 
sidetracks, involving no greater haul than to the public 
terminal, may not be made the basis of an extra charge 


beyond that for the line transportation, but the switching — 
plant clearly. meee : 


of such cars into and about a 
services not accessorial to transportation in their 
acter and should therefore be made the subject of reason- 


peti 
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able charges by the carrier; rade the subject of reason, 


carrier is bound to furnish and such service it is bound. 







to render without any other, or further, compensation than 
the customary charges for transportation. Again, under 
the last clause of the third section of the act, carriers are 
specifically declared not to be required to give the use of 
their tracks or terminal facilities to other carriers engaged 
in like business. L. & N. Railroad Co. vs.' Central Stock 
Yards Co., 212 U. S., 132. Reasoning by analogy, the con- 
verse of this proposition should also be true, and that is 
that the owner of a spur track is not bound to give the 
use of his track to a carrier for the purpose of constituting 
a portion of the carrier’s line haul. 

* + om 

Injury to Shipment by Freezing. 

California.—Question: “As subscribers we wish to avail 
Ourselves of your opinion of carrier’s liability for loss and 
damage to vegetables by freezing when cars are moving 
under refrigeration. We have a number of this class of 
claims in our office, but carriers have declined liability, 
their general contention being that the presence of ice in 
thé bunkers destroys the latent heat in the product and 
materially assists in the freezing of it. For the benefit 
of your opinion we will cite a specific case whichis repre- 
sentative of the balance pending: A car of mixed vege- 
tables moved from Los Angeles, Cal., Jan. 14, 1915, des- 
tined St. Paul, moving under following instructions: ‘Car 
under ice, reice at all regular icing stations.’ Upon arrival 
at La Crosse, Wis., carriers put artificial heat in the car 
(according to E. B. rendered for $4 covering charges for 
this service, January 25 and 26). Car arrived at St. Paul 
on. January 27 and checked with various articles frozen. 
Such a notation appears on the reverse side of expense 
bill, and the signature is apparently that of the local 
agent. Car was accepted under protest, regular form of 
portest being filed with delivering agent.” 

Answer: As to the responsibility of a carrier as an 
insurer for the safety of goods against freezing while in 
transit see our a1iswer to “Ohio,” published on page 751 
of the April 8, 1916, Traffic World. 

A carrier undertaking to transport perishable goods is 
bound to furnish cars especially adapted to the preserva- 
tion of such goods during the time required for their 
transportation from the place of shipment to the place 


of destination. If it carries perishable property in 
vehicles it becomes responsible for defects im the sq 

if damage results. The law now requires a carrier 
furnish refrigerator cars when it is necessary for the 
transportation of perishable goods, and to keep the ¢ 
properly iced. The carrier must also obey the consignor’s 
directions regarding reicing at specified points in the 
journey, and a failure to do so would be an act of negli. 
gence. The question as to whether shipper or carriers ; A 
shall furnish ice, as other questions involving the rights — 
and duties of each party, the Supreme Court holds, shoulg 
be decided before the haul actually begins. The carrier | 
also may prescribe a tariff fixing a through rate which © 
includes not only the haul of the goods, but the haul of 
the ice necessary to keep the goods in condition. 

The Interstate Commerce Commission holds that the 
carrier must render such service and furnish such instre 
mentalities as might be necessary to protect shipments 
from cold, but that a carrier’s tariff may permit the 
shipper, at a lower rate and at his own risk, to furnish ~ 
his own protection, and in such instances to assume all ~ 
responsibility for the care and protection of the shipment 
against the. weather conditions. The Commission also 
holds that a tariff provision requiring shippers to state 
that at what points cars shall be raised is not unreason 
able, and that the responsibility rests upon the carrier to 
comply with shipper’s instructions under ordinary condi- 
tions and to exercise all reasonable precautions to pro 
tect the shipper’s interests under emergencies which arise 
from time to time. 

Briefly stated, the law is that a carrier is not respon 
sible for a loss occasioned by cold weather, if it has fur 
nished a special equipment and service ordinarily ample 
to care for the traffic and its transportation at a time and ~ 
in a latitude where cold weather is liable to be experienced, — 
and reasonably prepared itself against the exigencies of — 
such weather as may reasonably be expected at the par 
ticular season and latitude through which the goods mugt — 
move. If it fails to do so, or if the goods were* care 
lessly exposed, or were unnecessarily delayed, or the car 
defective and freezing resulted, the carrier would be © 
liable. 


Docket of the Commission 


Note.—items In the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since — 
last issue of The Traffic World. Cancellations and 
hy anhnotnced too late to make the change in this Docket 
will be noted elsewhere. 


April 24—Phoenix, Ariz.—Examiner McGehee: 
1. & &. 793—Wool ratings. 


April Ngee Aa a Pa.—Examiner G. N. Brown: 
8558—The milk and cream investigation. 
I pe 


Ariz.—Examiner McGehee: 
H. Kyle vs. M. K. & T. Ry. Co. et al. 
April 25—Kokomo, Ind.—Examiner Settle: 
r or Stove and Range Co. vs. P. C. C. & St. L. Ry. 
0, @ 
April 26—St. Louis, Mo.—Examiner Settle: 
See een a oere. Siarrioen Lumber Co. vs. St. Louis & San 


$896 —Best-Clymer, Mfg. Co. va. Wal abash Ry. oo. et aL 
ttsb Plate Glass St. & 4. z. 
=a and Coke Co. ta St. 
a Bia gral ease, BO 

wards b Léente Gn va, P. Cc. Cc. & St. L. Ry. Co. 
ee ie ‘Washington, D. ee ge manta. 


LF 774—Bituminous coal rates toc. F. 
—Kellogg Toasted Corn Flake Co. vs. Mich C Cent. “R. R. 


R. R. Co. 
ué 8. F. R. R. Co. 


7088 —Jaekson Chamber of Commerce vs. Ann Arbor BR. R 


Ta Bepile ¢ Creek Chamber of Commerce et al. vs. B. & 0. - 
et ‘ 
444-—Carter Cap Co, et al. vs. Kanawha & Mich. Ry. @@- 


_7662—Grand Eapide Assn. of Commerce et al. vs. Ann Arbor 
R. R. Co. et al. i 
7667—Jackson Ch Chamber of Commerce vs. Pittsburgh & Lake 

e 
7098--B Battle Seek Chamber of Commerce et al. vs. Pa. Co. 
Co. -of 


7669—Carter Car Co. et al. vs. Grand Trunk Ry. 
Canada et al, 
April 27—St. Louis, Mo.—Examiner Settle: : 
8630—Schram Glass Mig. Co. vs. St. L. & S. R. Co, te 
or S one ortland Cement Co. % Be. L. &8. 


ee87—Pacific tame and Gypsum Co. vs. 0. 8. L. R. R 
96i8—Brown Stave Co. vs. St. L. & 8. F. R. R. Co. et a 
8618—Wells 


Lumber Co. vs. Gulf & 8. I. R. R. Co. et al 
ant 27—Chicago, Il. die La Roe: 
173—Armour & Co. vs. C. & N. W. Ry. Co. et al. 
April 27—Nashville, Tenn.—Commissioner Meyer: 
6319—In re, financial relations, rates and pra 
Louisville & Nashville R. R. Co., Nashville, 


& N. BR. 
April 27—El Paso, Tex.—Examiner 
8363—James Crawford vs. T. a Ry. Co. et al 


ractices of t 








t 
© or “HascomBranch Co. va: A. T. & B. F. Ry. Co. 
. 3544—Bascom-Porter Co. vs. A. T. & 8S. F. Ry. Co. 
April 20a Pa.—Examiner Watkins: 
* 6770—W 
N. J. on reh 
il 20 Pa.—Examiner Watkins: 
- On question .of reparation only: 
7e1—Mecker & Co. vs. C. R. R. Co, of N. J. 
area Fiyeeuae Coal Co. vs. P. R. R. Co. et al. 
. §917—G. Markle Ce et al vs LV. RR. Co. 
Ae ‘Ash Coal Co. vs. C. R. R. Co. of wa J. 


April 28—Philadelphia, Pa.—Examiner Watkins 
* Lb a oP Dodson & Co., Inc., et al., vs. Central R, R. 





il ree ‘iL —Examiner La Roe: 
7 & S. 799—Lake and rail cancellations (No. 2). 


april | 29—Chicago, Til.—Examiner G. N. Brown: 
$558—The milk and cream eaptigation. 


April 30—Columbus, O.—Examiner Gerry 
9599—H 


Co. eta 
ONS. & Robinson vs. P. R. R. Co. et al. 


ey 1—Detroit, Mich.—Examiner. Bell: 
1 
*> Co. et al. 


Southeastern Ry. ng 
May 1—Washington, D. C.—Commissioner Clements: 
Lake cargo coal rates. 
9598—-Pittsburgh Coal Operators Assn. vs. Pa. Co. et al. 
1—Springfield, Mo.—Examiner wy 
go AE . T. Bruer & Son vs. N. C. & St. L. Ry. Co. et al, 
Ma BE Po Tex.—Examiner McGehee: 
04—Houston Gas Co. vs. Northern Central Ry. Co. et % 


> ales je Files 


* yet 


Co. et a 


Co. et 
8664—Beaumont Timber Co. vs. I. % G. N. BR. R. Co. et al. 
8691—Beaumont Timber Co. vs. I. & G. N. R. R. Co. et al. 


May 3—Jackson, Mich.—Examiner pees 
Eldred Mill Co. vs. Cincinnati Northern et al. 


May Te ~~ at Washington, D. C.: 
1. & S. 758—Nashville switching. 


ere. cea Bancroft & Sons Co. vs. N. . BH. & H. 


REESE SSRs SSReesate ecm 





Co. et 
3—Coffeyville, Kan.—Examiner Settle: 
. Frees others: Traction Co. vs. E. J. & &. Ry. Co. 
oe tos “Comteyvitl Mercantile Co. et al. vs. A. T. & S. F. Ry. 
} of 8689—Prairie Oil and Gas Co. vs. Ee T. & S. F. Ry. Co. et al. 
par- "May 4—Argument at Washington, c: 
gt 1. & S. 741—St. Louis, Mo. (Cupples Station) terminal regu- 
d lations. 2 
are- “1. & S. 757—Clay from Florida. 
; * 1. & S. 787—Rates on clay from Kentucky and Tennessee. 
car Ki May 4—Beaumont, Tex.—Examiner McGehee 
be © ne range Rice Mill Co, vs. Orange & Haxthrwestesn R. R. 
Sy et 
; 690—Beaumont Lumber Co. vs. St. L. & 8S. F. R. R. Co. et al. 
4 May 4—Cincinnati, O.—Examiner G. N. Brown: 
——g The milk and cream investigation. 
E. May 5—Des Moines, Ja.—Examiner Bell: 
3 |. & S. 798—Rates on salt from Louisiana. 
a oy Alun Manufacturing Co. ys. A. T. & S. F. Ry. Co. 
* _ eta 
P May 5—Wichita, Kan.—Examiner — 
—s #e5—Southwestern Millers’ League et al. vs. A. T. & 8S. F. 
R z Ry. Co. et al. 
. BR a Farmers’ Elevator and Mercantile Co. vs. Mo. Pac. Ry. 
S. gl oe 
& 0. 460—Kansas Flour Mills Co. vs. Midland Valley R. R. Co. 
» CO- $25-"New Era Milling Co. vs. A. Ty & 8S, F. Ry. Co. 
Arbor 5—Dallas, Tex.—Examiner McGehee: 
= Sam L. Gregory vs. Kansas City Southern Ry. Co. et al. 
Lake ae ceaperese and Woodenware Co. vs, Gulf, Colo- 
rado Ry. 
1. Co. Dallas Cooperage and Woodenware Co. vs. Gulf, Colo- 
_rado & S. F. Ry. Co. et al. 
of 5 and 6—Argument at Washington, D. C,: 





New England milk and cream OM my ag 
788—Ida S. Graustein vs. Boston & Maine R. R. et al. 
eorge Albree vs. Boston & Maine R. R. et al. 


May 8—Kansas City, Mo.—Examiner Settle: 
Ce Gousmiasion Co, vs. C. B. & Q. R. R. Co. 
795—Oil barrels to Oklahoma. 
eso, J, Stephens vs. St. Louis & San Francisco et al. 
May ge Neb.—Examiner Bell: 
S. 806—Switching charges at South Omaha (No, 2). 
‘+ Washington, D D. C.—Examiner Burnside: 
490—Lumber transit privileges at Buffalo, N. Y. 
g Spummalo Lumber Exchange et al. Alabama 
a ~ Ry. Co, et al, 
ma &—Muskogee, Okla.—Examiner McGehee 
333/—CGoodner-Malone Co. et al. vs. M. O. & G. Ry. Co. et al. 
> useuee Produce Co. et al. vs. Pennsylvania & Atlantic 








Cent. 










Co. et al. 


Des) port Ramsey & Co. et al. vs. A. T. & S. F. Ry. Co. 


eston, Dodson & Co., Inc., et al., vs. Central R. R. of 
earing. 


4 Tages Domestic Coal Co. vs. m Katawh & Mich. Ry. 


2—Lake Superior Paper Co. vs. M. St. P. & S. S. M. Ry. 
9668—George Oakley & Son. et al. vs, Chicago, Terre Haute & Ma 


gee Lumber Co. vs. St. Louis & San Francisco R. R. 
mso—South Texas Lumber Co. vs. M. L. & T. R. R. & S. S. 


L& s. 739—Cotton piece goods from at bes ah oars. $4 


6797- 
e7--Standard Roofing Co 


M Wash.—Examiner 
a, eae oe Commission % ‘Washington vs. A. & V._ 


6140~Transportation Bureau of the New ox Chamber 
Commerce vs. Great Northern Ry. mid 
May 9—Tulsa, Okla.—Examiner tlm 
o463—Oxlahoma Petroleum and Gasoline Co. vs. C. R. L & 
. ei 
ucers’ Supply Co, vs. A. T. & 8. F. Ry. Co. et al. 
_ oo ak Kan,—Examiner Bell 
& §&, 792—Rates on Neurotae a “products from Texas, 
ie 0¢—Jonee a Ls at Was . Gis 
& Laughlin St Co. = Pittsburgh & Lake Erie 
9308—Vireinie Pine bmg Co. vs. New York, Philadelphia 
Norfolk R. R. Co. et al. we 
8496—Lourie Mfg. Co. vs. Cincinnati Northern R. R. Co. et al. 
ee eas, Ind.—Examiner Settle: 
ta he Stimson vs. Sou. Ry. Co. et al. 
Bago c nae *- V. Stimson.vs. L. H. & St. L. Ry. Co. et al. 
11—Kansas City, Mo.—Examiner Bell: 
stro—Live B Poultry’ and Dairy Shippers’ Traffic Assn. vs, A. T. 
May t—Beattle, W Wash.—Examiner if Be 
Ibin, trustee, vs. C. M & St. P. Ry. Co. 
eet at Washington, a: 
rdware Co. vs. Now York Central et al, 
° Seea—Wr Wit Underhill & Nixo: eee 3S po Be 5 
* 8560—North Carolina Pine Assn. vs. N. & W. et al 
* ae N. Edmond vs. Groton & Stonington Street Ry. 


: 1. . ‘s. ;, City and Mem ag ine eae 
° oe White Lime Co. vs, & San Francisco 
wae Mla Louis, er. McGehee: 
$. 802—Second-hand r packages from Arizona, 
on paint aes sod el “ai Settle: 
Monarch Paint Co. vs. C. B. & Q. R. R. Co. et al. 
er. Te a pce Bros. Lumber Co. vs. Pere Marquette R. R. 
15—Argument at Washington, continued 
Sahoo Coat Operators’ Traffic Bureau of St. outs vs. Terminal 
R. R. Assn. of St. Louis et al. 
15—Sacramento, Lp gee ga La Roe: ; 
7—Thomson-Diggs Co. vs..A. T. & 8. y Ry. a. et al, - 


8471—Thomson-D Co, vs. A. T. & 8. ar. Co a “ 
8567—W. P. Fuller & Co. vs. A. T. & 8. F. . Co. et 
‘ornia Traction 


ee Drescher & Co. vs, Central 


8695—A. A. Vanvoorhees & Co. et al, vs, A. T. & S. F. Ry. 
Co. et al. 


ay 15—Argument at Washington, D. C.: 
Ms Sapphemental F. S. 4960—Rates from Ohio River crossings. 
* — F. S$. 6322—-Export rates from Ohio River cross- 


* 7469— State Corporation Commission of Virginia vs. C. & O. 


Louis, Mo.—Examiner es - 3 
"theo —Pieteo Oil Corporation vs. M. K. & T. Ry. Co. et al. 
16—Cairo, Iil.—Examiner Bell: 
Weis-Peterson Box Co. vs. M. & ©. R. R. Co. et al. 
ee McFariand Lumber Co. vs, Butler County R. R. 
Oo. e 











1. io 8. 616. Harness to prea points. Application for re- 
on- the ground that the rates Appi by the 

coe in its order are discriminatory. 
No, 6324. In the matter of rates on bituminous coal to the 


southeast, 

# Petition in behalf of the cotton manufacturers of North 
Carolina, intervener, for modification of the report and order 
of the Commission relating to the zone ments. 

No. 7109, Sub. No. 2. Cape Girardeau Portland Cement Co, 
vs. St. Louis & San 

ye aa for ala 9 ven order as divisions. 

se - of Me. ndensed Milk al. vs. Pennsylvania 
order of March 14, 1916. 

Detroit vs. Mich. Cent. R. R. Co. and I. and 
44—Detroit reconsignment case. 

“Petition \for rehearing. 

No, 8404, Pe ee a Te & at: B tas 

Against a rate of 39.5 cents on pine At B from Spri 
Wash., to White Sulphur Springs, Mont., as unjust un- 
reasona Geceteatnn: 
the rate of 33 cen 
from Sand Point esist order, = 
Point idaho, 

- 3 Lumber and Coal Co. 


nreasonable, unjust and discriminatory rates on C. L. — 
shipments of cedar posts and poles from points te grag 
ey Asks for Wart eandagacs, sp ureces 

. 8637, Sub. No. 2. = eg Av 

** Relative to shipments of gedar ‘poles trom Sand Point to 
Leadville, 


Co. et al. vs. M. K. & T. Co. a; 
smog my wigs. 
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' No. 8787. 
Ameri 


f i 
~~ ro Star Mill Co. Salina, Kan., vs. Union Pac. 


Against a combination rate of 7 cents from Beloit and other 
points to Salina and a rate of 12% eents from: Salina to Kan- 
sas City, on wheat to be milled in transit at Salina, as un- 

t unreasonable. Cease and desist order and the es- 
blishment of rates which shall not be in excess of the 
through rates plus 1 cent for the transit privilege at Salina. 
No. Bainbridge Oil Co., Atlanta, Ga., vs. Marianna. & 
Blountstown R. R. Co. et al: 

Unjust, unreasonable and excessive rates on cottonseed 
from Alliance and other points in Florida to Bainbridge, Ga. 
Cease and desist order and reparation asked for. 

No. 8773, E. H. Stanton Co. Corporation of Spokane, Wash., vs. 
Northern Pacific et al. 

Unjust, unreasonable and discrimina rates on tallow 
and grease from Spokane to Chicago and Chicago common 
points and discriminatory, in that they exceeded the rates 
from Seattle, Tacoma, Portland and other coast cities to Chi- 
cago. Ask for the establishment of a rate not to exceed 60 
cents and reparation. 

No. 8774. American Sumatra Tobacco Co., New York City, vs. 
N. Y. N. H. & H. R. R. Co, et al. 

Unjust and unreasonable rates and charges on shipments of 
wornout cheesecloth from Windsor Locks, Conn., to Quincy, 
Fila. Cease and desist order and reparation asked for. 

No. 8775. Crown Willamette Paper Co., San Francisco, Cal, 
vs. A. T. & 8S. F. et al. 

Unjust and unreasonable rates on mixed carload shipments 
of paper, building material, etc., from San Pedro, Cal., to 

ints in Arizona. Ask for the establishment of a rate not 

exceed 56 cents or such rate as the Commission may 
deem just and reasonable, and reparation. 
No. 8776. ee (Kan.) Vitrified Brick and Tile Co. vs. 
A. T. & S. F. Ry. 

Against a rate of 7 cents per 100 pounds on brick, C. L., 
from Collinsville, Okla., through Kansas to Stillwater, Okla., 
as unjust and unreasonable. Asks for a rate of 5% cents 
and reparation. 

No. 8777. Brittain Bros, et al., Ames, Okla., vs. St. L. & S. F. 
R. R. Co. et al. 

Against rates on live stock from Oklahoma 
Wichita, Kan., made up on combination of the Is, as 
being unjust, unreasonable and excessive. Ask for cease and 
desist order, establishment of through rates, and reparation. 

No. 8778. The Atlas Portland Cement Co. et al., New York, 
vs. Northampton & Bath R. R. Co. et al. 

Against a switching charge of $2.50 per car, C. L., and of 
1% cents per 100 pounds, L. C. L., on shipments of merchan- 
dise from and to the Atlas company at junction points on 
the lines of the Northampton & Bath and Lehigh & New 
England as unjust and unreasonable. Ask for the establish- 
ment of reasonable through joint rates substantially the same 
as those in effect on March 31, 1914, and reparation. 

No, 8779. United Verde Copper Co., New York, N. Y., and 
Jerome and Clarksdale, Ariz., vs. Pennsylvania Co. et al. 

Against a rate of $1.67 on shipments of cars from Youngs- 
town, O., to Clarkdale, Ariz., as unjust and unreasonable to 
the extent that it exceeds a rate of $1.62 to which basis they 
ask reparation. 

No. 8780. Omaha Grain Exchange vs. M. & O. R. R. Co. et al. 

Unjust, unreasonable, excessive and discriminatory rates 
on blackstrap molasses from Cuba via Mobile and New Or- 
leans. Ask for the establishment of just and reasonable 
rates and reparation. 

No. 8781. Hopkins, Hough & Merrill Co., Branchville, N. J., vs. 
D. L. & W. R. R. Co. et al. 

Against a rate of 2.6 cents per 100 pounds for the transpor- 
tation of coal from Augusta, N. J., to Branchville, N. J., a 
distance of 1.7 miles, as unjust, unreasonable and excessive. 
Ask for the establishment of joint rates and reparation. 

. tay The Sweet’s Steel Co., Williamsport, Pa., vs. P. 


Against a rate of $2.10 per gross ton,-new steel rails, C; L., 
from Williamsport; Pa., to Buffalo, N. Y., as unjust and un- 
reasonable. Ask for cease and desist order, the establish- 
ment of maxima rates, and reparation. 

~ ore. } ang Kansas City & Memphis Ry. Co. vs. St. I4 & S. 

Against the refusal of the St. L. & 8S. F. to afford facilities 
for receiving and forwarding interstate freight, traffic and 
cars in Fayetteville, and against a refusal to enter into re- 
ciprocal switching arangements, Cease and desist order and 
an order calling for the establishment of non-preferential 
traffic arrangements at mt named. 

No. 8784. Morris & Co., sas City, vs. International & Great 
Northern et al. 

Unjust and unreasonable charges in connection with ship- 
ments of lard from Kansas City to Saltillo, Mex. Cease and 
desist order and reparation asked for. 

oe Philadelphia (Pa.) Milk Exchange vs. P. & R. Ry. 

. @ ; 

Excessive, unjust, unreasonable and discriminatory inter- 
state rates on milk and cream from points in Maryland, Dela- 
ware and New Jersey, to points in the Philadelphia district, 
Atlantic City, Cape May, Ocean City, Stone Harbor and Sea 
Isle City, N. J. Cease and desist order, the establishment 
of just and reasonable maxima rates on milk and cream in 
40-quart cans, in C. Il. quantities without Bh ge in 
L. Cc. Il. quantities without refrigeration, a ee ae oe 
quantities with refrigeration. 

. 8786. J. I. Mandel et al., Biwabik, Minn. ,et al., vs. North- 
ern Pacific Ry. 

Unjust and unreasonable round trip fares from Duluth, 
Minn., to Bismarck; N. D. Reparation asked for. 

Kimberly-Clark Co., Nesnsh, Wis., and elsewhere, vs. 
Express Co. 
the ye of first class rates on sh ents of 
paper under cial Classification No. 24, I. C. C., No. A1639, 
= and unreasonable. Cease and desist order, the es- 
ment of just and reasonable rates asked for. 


ints to 


can 
Against 


* ng The American Glue Co., Boston, Mass., vs. 
nst a rate of 11 cents per 100 ‘on. shipments 
ings from Stoneham, Mass.; to Keene, N. H., as wi 
and umreasonable. Ask for the sixth class rate of 9 ¢ ; 
and reparation. : om 
No. 8789. Southern California Fuel Dealers’ Assn. et al., 
Angeles, Cal., vs. A. T..& S. F. Ry. Co. 
nst a rate of $6.15 r ton on coal from Gallup, N. 
to Manda, Park and Pasadena, Cal, as unjust and 
reasonable, Cease and desist order, the establishment of | 
not to exceed $4 per ton, and reparation of $1,576.91 asked 
No. 8790. Sigmund Berliner, Forest Park, Ill, vs. C. G, 
R. R. et al. 
Unjust and unreasonable rates on shipments of granite 
Hardwick, Vt., to Forest Park, Ill. Cease and desist o 3 
asked for, and reparation. 


No. 8791. National Pickle and Canning Co., St. Louis, Mo., vg, 
Pere Marquette R. R. Co. : 
Against a rate of 12 cents per 100 pounds on shipments 
pickles from West Olive, Mich., to Chicago, Ill., as unjust 
and unreasonable. Ask for a cease and desist order, the 

tablishment of a 9-cent rate, and reparation. 


~*~ por ae : D. O. Parker, Tusaloosa, Ala., vs. M. & O. R, & 
0. et al. ; 
Unjust and unreasonable charges in excess of the legally — 
published tariff rates on lumber from Fanelle, Ala., to aie 
oc the M. & O. Cease and desist order and reparation asked > 
or. se 


No. 8793. West Coast Lumbermen’s Assn. et al. vs. Ahnapee & ~ 
Western Ry. Co. et al. R yee. 
Against an increase in rates on cedar shingles, C. L., from ~ 
65 cents to 67 cents on shipments from points in O . 
Washington & British Columbia to Chicago, St. Louis 
1,600 other points in Illinois, Indiana, Michigan, Missouri 
Wisconsin as. unjust, unreasonable and excessive. Ask f 
cease and desist order, the establishment of maxima rates 
shingles and on lumber between the points named. 


No. 8794. Swift & Co., Chicago, vs. Baltimore & Ohio et al. | 
Against an absence of joint through rates on dressed pou 
try, butter and eggs from points of origin in Iowa and Mig- 
souri to C. F. A. destinations east of the Indiana-Illinois state 
line as resulting in unjust, unreasonable and excessive 
charges. Asks for a cease and desist order and reparation 
to the basis of later established rates. j 


No. 8795. F. F. Russi, as F. D. Russi & Co., San Francisco, Vs, 
Ocean Shore R. R. Co. et al. ai 
Against charges on shipments of artichokes made up on the” 
combination of locals from Tobin, Calif., to points in New 
York, Massachusetts, Pennsylvania, Louisiana and Ohio via- 
San Francisco as unjust and unreasonable. Asks for cease 
and desist order and reparation. . She 
No. 8796. The Prest-o-lite Co., Inc.,- Indianapolis, Ind., vs, © 
Cc. Cc. & St. L. et al. : 
Unjust and unreasonable rates and charges on carload ship 
ments of empty returned acetylene gas cylinders from 
Louis Park, Minn., to Speedway, Ind., as unjust and unrea- 
sonable, the rates charged being in excess of the sum of the 
locals, Asks for just and reasonable rates and reparatjon. 
No. 8799. Charles-A. Sweet Provision Co., St. Louis, vs. §h 
Louis, Iron Mountain & Southern et-al. é 
Against a rate of 96 cents on L. C. L. shipments of bacon 
from St, Louis to’: Ward and Oakdale, La., as unjust and um = 
reasonable. Asks for a rate of 73 cents, which is the New © 
Orleans combination and reparation. = : 
No. =. Advance Lumber Co., Birmingham, Al@, vs. South- i 
ern Ry. : i Bi 
Against a charge of 13 cents on lumber from Maylane, 
to Chattanooga, as unjust and unreasonable to the 
that it exceeds a 10 cent rate from Maplesvillé;~a more 
tant point. Asks for a reasonable rate for t future 
reparation. 3 


SUSPENDED TARIFFS 


Colorado Building, Washington, D. G | 


April 13, in I. and 8. No. $18, the Commission suspended 
August 13, schedules appearing in tariffs which were to b 
eYective as indicated: Chicago Great Western R. R, Co. Sup. 
to I. C. C. No. 4888, effective April 15; E. B. Boyd, agent h @ 
C. No, A638, effective April 15, Sup, 1 to L C. C. No. A638, @& 
fective May 15. The suspended schedules contain a new _TUM 
proveans that weight of live stock is to be ascertained 

eighing loaded car and the empty car on track scales at : 
Omaha, Neb., and certaén other market points. It is unde 
that the proposed rule will practically abolish the presen of 
weight method of assessing freight charges on live stock * t 
those points. ‘sit gt 

April 14, in I. and 8S. No. 765, the Commission further sue 
pended from April 30 until October 30, schedules in the f ' 
ing: D. L. & W. No. 34 to L C. C. No. 9400, I. C. C. No. 1 
They name new joint class and commodity rates between 
on the Chestnut Ridge Ry. and points on the D. L. & Ws 
between points on the Chestnut Ridge Ry. and points 
Central Freight Association territory, out of which joint ™@ 
it is pro to allow the Chestnut Ridge Ry. on carload t 

r 
ds. 


hoot 


20 cents ton and on less than carload traffic 1% cents B 

They were first suspended from January : 

25 to April 30. : a 
April 14, in I. and 8S. No. 767, the Commission further? 
nded from April 30 until October 30, schedules in the 
wing: C. C. Cc. & St. L. Sup. No. 25 to I. & C. No 

Detroit, Toledo & Ironton Sup. No. 1 to IL C. C, No. 

Cc. & St. Li Sup. 15 to L C. C. Pé604, Sup. 16 to I. C. P 

They increase rates on green hides, C. L., from Springsf 














22, MB , TE ay 
| Chic 


paiieranisee. They. were suspended first from 
inuary ago and Mil 


wat 14, in L - Og No. 768, the erg further sus- 
ded from April 30 until Stoner. B.0 the follo eps 3 ae 7 

© Valley 1. C. C. Ye Sup. No. 1 to Tf: C. C. No. C2312; 

> ¢, (Line Bu earfield, Pa, and-East) I. C. C. N. ¥. 
C. Nos. 4250, "4252. They increase rates on rope twine, 
jath yarn and to. ier yarn, C. L., from Auburn, N. Y., to Bos- 

age Mass,, and other New England points. hey were sus- 

ed originally from January 1 until April 30. 

April 14, in I. and S. No. 819, the Commiasion suspended 
from April 15 to August 13 Sup. No. 10 to C. & Q. I. C. C. 
No, 10: -_ ge suspended supplement Seseuas: "joint rates on 
cement, from Chicago and points taking same rates to 
ens tional Traits and other points in Minnesota. 

April 14, in L. and 8. No. 820, the Commission suspended from 

rii 15 and later dates until August 13, schedules in tariffs 

in specified. The suspended schedules increase rates on 
fruits and vegetables from producing points in Texas, Louis- 
jana, Mississippi, Arkansas, Oklahoma and other states to Chi- 

» Il, Louis, Mo., and various other destinations east 
and west of the Mississippi River. 

April 14, in I. and 8. No.. 821, the Commission suspended until 
“August 13 schedules in. the following: Atchison, Topeka & 
Santa Fe I. C. C. No. 7349, effective rg 15, and Chic , Rock 

; & Pacific Sup. No. 9 to I. C. C. N . ©9896, effective May 

1%. The suspended schedules provide for the cancellation of 

wed ag applicable in connection with the Canada Atlantic 
sit Com 


pany. 

April 14, in I. and 8. No. 822, the Commission suspended 

from April 15 until August 13: Item No, 700, ashburn’s I. 

¢. Cc. No. 187. The suspended item increases rates on wire 

rope, carloads and less than carloads, from St. Louis to New 
s and other destinations. 

April 14, in I. and §S. No.- 823, the Commission suspended 
from April 15 until August 13: Items in Sup. Nos. 8 and 11 to 
Missouri Pacific. I. C. C. No. A2887.. They increase rates on 
jumber from Malvern, Crossett and other points in Arkansas 
to Jackson, Allenville and other points in Missouri. The present 
rate is 18 cents per 100 pounds and the proposed rate is 19 
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cents. 

April 15, in IL. and S. No. 825, the Commission suspended un- 
til August 15 the following: Ocean Steamship Company of Sa- 
yannah I. C. C. No. 411, indicated as effective April 17, and 
Lc. C. No, 416, indicated as effective May 17. They increase 

6 cents per 100 pounds rates on lumber from Savannah, Ga. 

( beyond), to New York and Boston. The present rate on 

ber under 2 inches thick, end measurement, less than 12 
square inches, carloads between said points is 25 cents per 100 
ds. The proposed rate is 30 cents. The present rate from 
mnah proper to said destinations is $10 per 1,000 feet. 

The proposed rate is $12.- The rates on lumber of other di- 

mensions are likewise increased. 

_ April 15, in IL. and 8. No. 824, the Commission suspended 
April 16 until August 14: Items 271C and 272C, Sup. No. 
Vandalia I. C. C. No. 2602. ‘The suspended items increase 
on grain and ain products, carloads, from. stations on 

4 Vincennes division of the Vandalia, Switz City to Vin- 
' @nmes, Ind., inclusive, to eastern seaboard points when for 
“ export. The increase amounts to lt cent per 100 pounds. 

* April 18, in I. and S. No. 769, the Commission further sus- 

tea from April 30 until October 30 schedules in the follow- 
ge Sup. No. 9, I. C. C. No. 18; Emerson Sup. No. 8 
No. 16, Sup. No. 9 to I. ©. C. No. 16, Sup. No. 10 to 

é ra No. 16, Sup. No. 15 to L C. C. No 18, Sup No, 11 to 

C. C. No. 19, Sup. No. 12 to L. C. No. 19, Sup. No. 13 to I. = 

No. 19, Sup. No. 3 to I. C. C. No. 20; Leland, Sup. 50 to I, 

No. 1001; Washburn Sup. No. 5 to I. Cc. o. 146. The 
suspended schedules increase rates on rice, carloads, from 

iana and Texas points to various interstate destinations. 
were suspended originally from January 1 and 10 to 
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ril 18, in I, and S. No. 772, the Commission further sus- 
from April 30 until October 30 schedules in the gry 

: Emerson Sup. No. 15 to I. C. C. No. 17, I. C. C, No. 22; 
: Sup. No. 50 to I. C. GC. No. 1001; Washburn Sup. No. 5 to 


Bear F 5 2 & 


C. No. 146. The suspended schedules increase rates on 

rted black strap molasses from New Orleans, La., and 

r gulf ports to various interstate points. They were sus- 
bended originally from Jan. 1 and 10 to April 30. 

o 19, in I. and S. No. 770, the Commission further sus- 


oS 


ed from April 30 until October 30, Sup. No. 1 to St. Louis 

Francisco I. C. C. No. 6686. The suspended supplement 

ses rates on rough timber products from points of origin 

the Blytheville, Leachville & Arkansas Southern to destina- 

on the St. Louis & San Francisco. It was suspended 
ally from January 1 until April 30.- 

il 19, in I. and 8. No. 828, the Commission suspended from 

1 20 until August 18, schedules in Sup. No. 14 to Michigan 

ral I. C, C. No. They increase rates on brick from 





- - | 


é to various points located on connecting 
cf within Chicago switching district. There is now in 
‘effect a rate of 47 cents per net ton. The p rate is 47 
_ cents ae net ton plus switching charges of connecting lines at 





igan ie Ind., 
e 





uspended from 

1 20 until August 18, Items 17 and 21, Boston & Maine 

©. C. No, Al595. The suspended items increase rates on 
from* Gonic, N. H., and other points on the Boston & 
‘ine to destinations in Massachusetts located on the Boston & 
any. The present rate to Asblend, mS. | hyper Panes Holliston and 
ford, Mass.,. is $3.55 per 1,000 rate ts 
1.77% per net. ton. The proposed oe results is an ag ey in’ 
8s where the brick actually weigh in excess of four pounds 





\ 





| ‘April. 19, in I. and S. No, 826, the Cortimission s 
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: pri 19, in I. and 8. No. 827, the Commission suspended fro 

April 20. antir August 18, schedules contained in Bup Seatemte 
Nos. 10 and 11 to Missouri Pacific I. C. C. No. A2887. e sus- 
ded schedules increase rates on yok from pee ye City, 


, to Memphis, Tenn., Cairo and Thebes, Ill, and St. Louis, 


7 
: -s * 
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CONSEQUENTIAL DAMA 


(Paper by Thomas J. McLa’ lin at the A meeting of the 
Traffi raffic Club of the Cinéinat! at he Ant pas 


When you consider that ninety-five per cent of the bust. 
ness of this world, and more, is done on confidence, on ~ 


credit, and that but a small percentage is done on the 
basis of a certainty—cash in hand, cash in advance— 
there is some real reason for saying that confidence in 
business, that a man’s character, that the plans and pur- 
poses of men, are of more importance than anything else 


in business. The greatest cable in the world is the cable © 


of confidence—it spans the world. 


Confidence has made every business what it is. Your. 
house would not be where it is after all these years un- 
less it had the confidence of its customers, and confidence 
in you. And in a like spirit your employer naturally looks 
to you and to each department head for results. 

Your sales manager, for instance, has made a sale on 
a very close margin of profit, terms f. o. b. point of origin. 
Naturally, your house looks to you, by reason of your 
office, to see that the shipment is delivered to the common 
carrier free from legal obligations. 
obligations are twofold—one to retain the confidence of 
your employer, the other to have a working knowledge 
of law governing common carriers. One is of spirit, 
while the other is of fact. 


But this comes to pass: The carrier failed to collect 
the freight from the consignee when the shipment was 
delivered, and now, at this late date, the carrier insists 
that you pay the freight charges. The consignee is bank- 
rupt. The Interstate Commerce Commission state the 
charge must be paid, and, as a matter of law, your con- 
cern is now liable for the freight charges. 
made a blunder. You should have had the “long look 
ahead” and issued your bill of lading with your customer 
shown as the consignor over your “per.” If you had, then 
the carrier would not have a lien on you for the charge. 
So states the Supreme Court of Appeals of West Virginia 
in the Coal & Coké Ry. Co. vs. Buckhannon River Coal & 
Coke Co.; it states further, that a consignor who signs 
a bill of lading on his own account and not as agent for 
the consignee is liable to the carrier for the freight, al- 
though title to the goods passed to the consignee on de- 
livery to the carrier. Neither the words “Freight collect 
from consignee,” written on the face of a bill of lading, 
nor a printed condition on the back theréof, stating that 
“The owner or consignee shall pay the freight,” are 
alone sufficient to relieve the consignor from liability. 
Such provisions are for the benefit of the carrier, and 
do not constitute a special contract with the consignor. 
The carrier does not, by waving its lien and delivering 
the goods to the consignee before paymént of freight, 
release the consignor from liability. In the absence of 
a special contract, both consignor and consignee who have 
accepted the goods are liable to the carrier. 


Or place yourself in the other fellow’s boots. Suppose 
you agree-to sell a consignment of goods, and in due 
time you remit the proceeds of the sale, less your com- 
mission and other expenses, including the freight charges, 
to the consignor. Suppose again that fifteen months 
later the carrier informs you that they, in error, charged 
you less than the published tariff rate and asks you 
to come across with the money. It would then be too 
late to inform the carrier of your relationship with the 
consignor, so stated the Court of Appeals of New York 
State in the case of Pennsylvania Railroad vs. Titus. — 
They stated in part that, as far as the carrier was con- 





So you see your | 
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You have... 
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cerned, the consignee stood in the relation of owner of. 


the goods. The bill of lading designated him as the con- 


signee, and at the time of deltvery the carrier did not 


have the knowledge or notice, express or inferential, that 
the consignee was not the owner. Under these condi- 
tions the carrier had the right, as a matter of law, to 
regard and deal with the consignee as the owner of the 
goods; and the consignee in permitting the carrier to so 
deal with him agreed, through implication, that he would 
pay the plaintiff’s lawful charges for transporting and 
delivering the goods to him. The consignee was the pre- 
sumptive owner, and when he accepted the goods and had 
not informed the railroad, and the railroad did not have 
knowledge or notice before the delivery that he was a 
factor or agent, and that his acceptance of them would 
be in that capacity, he by the acceptance obligated him- 
self to pay the unpaid legal charges of transportation. 
The obligation arose from the presumptive ownership, 
the acceptance of the goods and the service rendered 
and the benefits conferred by the carrier for charges 
made and to be paid. 

Under the bill of lading the delivery of the goods was 
to be withheld until the freight charges were paid. The 
payment of the charges was made one of the conditions 
of a delivery to the consignee. When he accepted the 
delivery under the bill of lading the law implied a promise 
on his part to pay the charges. In accepting and receiv- 
ing the goods he made himself a party to the contract 
between the shipper and the railroad, or entered into an 
original contract to pay which took the place of the 
right of the railroad to retain the property until the 
charges were paid. 

The consignee, therefore, became bound to pay to the 
railroad the freight chdrges—not these charges as errone- 
ously or illegally collected, but the lawful and correct 
charges. The payment of a part of the correct amount 
did not fulfill or release performance by the consignee 
of his contract. The-fact that the consignee had remitted 
to the consignor the net avails of the sale of goods is 
immaterial. To escape the payment of the undercharge 
the court intimates that the consignee, before taking de- 
livery of the goods, must disclose to the railroad his 
agency or the fact that the shipper owns the goods. The 
éarrier would then have to look to the shipper for the 

“amount of the undercharge. As no such notice was given, 
no decision was rendered with relation thereto. 

Or maybe you have given a shipment to the carrier, des- 
tined to Chicago, Ill., and in due time your sales manager 
sends Mr. Star Salesman to Chicago in order to demon- 
strate the value of the commodity. An every-day trans- 
action, you say? But suppose Mr. Freight Handler at the 
depot loads this particular shipment in the wrong car. 
What happens? You remember what General Sherman 
said about war? Same description covers this situation. 
You wire trace and all that sort of thing. Time goes 
on as usual and so does Mr. Star Salesman’s expense 
account, and lo and behold, the shipment has cost your 
firm in the neighborhood of $100 and your goods are 
still in transit. Now here is a loss of some $100 caused 
by a careless mistake of a workman employed by the 
carrier, and one not versed in these matters would nat- 
urally think that the common carrier would be liable for 
that amount of damages. Such, however, is not the case. 

The railroad company was, of course, technically liable 
for the delay, which was a breach of contract, but under 
these. circumstances no claim can be asserted for the 
salary and expense of a salesman. And this because the 
manufacturing company had failed to give ndtice to the 


iderable loss 
guarded rato And there is an 
portant phase of this rule of law presented ‘in a 


Suppose the railroad negligently delays shipment so thet” 


the goods arrive too late, the purchaser refuses to accept = 


and a large loss results to the manufacturer and shipper, — 
The rule is the same. Unless the railroad company has 
notice that such special damages would result, it is not 
liable for the loss. 

Legal “Measures of Damages.” 

The law may be stated as follows: A railroad com 
pany accepting goods for shipment must fulfill its agree 
ment to deliver them at a designated point within a sive 
time, and, in the absence of a stated time, then within 
a customary or reasonable time. 


or within a reasonable time, if no agreement, is a breach 
of the contract of shipment for which the railroad com- 
pany is responsible. The important question, however, 
is the amount of the liability. Damages caused by the 
delay may be direct results and other losses may be in 
directly due to it. The inquiry will be: For what losses, 
direct and indirect, caused by delay, must the railroad 
pay the shipper? This is known in law as the “measure 
of damages.” 


The rule is stated in “Moore on Carriers” that, “in an 


action against a carrier for negligent delay in transport 
ing goods, or failure to deliver them within a reasonable 

time, the measure of damages is the difference between 
the market value of the merchandise at the time and 

place it cought to have been delivered in the usual course 
of transportation and the market value at the time of 

its actual delivery, whether the difference in value was 

occasioned by injury, to the goods or was due to a decline 

or depreciation in the market value, unless the carrier ; 
had notice that special damages, or more than ordinary 

damages, would result from failure to deliver in time.” 


For a negligent delay in shipment, therefore, the rule 
for computing damages is based upor the possibility that — 


the goods have fallen in market value during the delay, 
the railroad being liable to the extent of the depreciation, — 
In addition, the carrier is liable for such incidental dam — 
ages as are directly due to the delay. Thus, the — 
of searching for the goods, or sending them elsewhere, t0 — 


find a market, may be included in the claim. However, — 4 


there are circumstances under which the application ot 
this rule would be unfair. It will often happen that 2 - 
shipper has special reasons for wishing a shipment @ 
be delivered within a certain time. He may have made 
an especially advantageous sale provided the goods will 
be delivered promptly and will not be accepted later; 
the shipment may consist of an important piece of m& 
chinery, the want of which is holding up work in a 
entire factory, or the situation may be as in the case We 
are considering and the delay may cause needless ex 
penses of. maintaining salesmen. 

The rule is now established that when a carrier 
information sufficient to convince him that such speci® 
damages will result from delay, or if he has been notme@ 
that special damages would be caused, he is responsi 
for such losses. In other words, such damages may, © 
claimed as the parties at the time of making the | co 
tract of shipment could fairly and reasonably have | ( 





A failure by the raik 
road to deliver goods shipped within the time as agreed 
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lated as a result of the breach. If the railroad com- 
pany has been served with notice at the time of receiving 
the goods for shipment that a failure to deliver in time 
' will cause the shipper to tose a thousand dollars, repre- 
senting profit on a sale “to arrive” at a certain time, a 
"failure by the carrier to deliver on time will make him 
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The Open Forum 


cost the company $65 a week, the railroad company would 
have been responsible for that loss. As it was, the rail- 
road had no information and could be held only for a 
possible depreciation in market value due to delay. In 


this case there was no injury to or depreciation of goods . 


and therefore no claim. 
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" jiable for the thousand-dollar loss. 

| m this imaginary case which we are reviewing in this 
8 - 
t 
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- FOURTH SECTION AMENDMENT 
4° =~ Bditor The Traffic World: 
h 3 I have noticed your editorial comments on suggested 
% @ amendments to the fourth section and the letters of Mr. 
rt, ‘Wilson referring to the same. I fail to see the necessity 
@ 6% ©for any change in this section as long as it is written 
ll _ to apply to the country.as a whole, and it will no doubt 
%, @& be found that the coast cities and intermountain points 
a | will have to stand inconveniences or secure advantages, 
re | as the case may be, in the operation of the Panama Canal. 


If you will go back to the time of the agitation for the 
building of this canal you will find it is all centered about 
- the securing of lower freight rates. It has been the policy 
# of this country since. the first congress to encourage 
water transportation. I notice by the Canal Record of 
Yast Saturday that a number of vessels in the coastwise 
trade are waiting at its terminal on its opening on Satur- 
‘day next, and in the course of time, possibly one or two 
‘years, conditions in ocean shipping will be :somewhat 
Hear normal. Therefore, 1 cahnot see the necessity 
for any change in the fourth section, which was enacted 

for the purpose of doing just what it has accomplished. 

J. R. Schurz, 

_ Newark, N. J., April 13, 1916. 


CAR SEAL RECORDS AND CLAIMS 


Editor The Traffic World: 
' Since the writer inaugurated a move toward improving 
the present system of handling car seal records and 
Claims, as published in the March 11 issue of The Traffic 
‘World, there has appeared quite a number of interesting 
-&tguments, both pro and con, from various traffic officials. 
‘Our good friend, Mr. Harrisun, a railroad official, in the 
March 18 issue, endeavors to convince use precisely the 
Same as freight solicitors who call on us, that the rail- 
‘Toads have a system that is, and will always, remain in- 
fallible, and that it would be sheer folly for any of their 
“employes to endeavor to abuse such a system. 

We are well aware of their good intentions of estab- 
“lishing such a system, but we would like to have some 
"roof or assurance that all employes perform their duties 
“*atirely within the manner in which Mr. Harrison would 
‘Rave them performed. We have had cases cited to us 
‘by other traffic officials, whose interesting opinions have 
‘Since been published, where they have shown from actual 

perience (that can no doubt be confirmed from railroad 
Tecords), such instances where an original car seal record 

brt of a delivering line agent was absolutely false, and 
“aims were subsequently paid. This appears to us as 
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Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed ud 





sufficient proof that, regardless of how serious a carrier 


may be in the adoption of an apparent perfect system. 


of keeping car seal records, there will always be that 
certain element who are inclined to take a chance that 
will mar the most sincere purpose. 

Mr. Harrison also asks, “How many shippers interest 
themselves enough to keep a record of forwarding seals?” 
Also, “would it help in any way to have destination agent 
show receiving seals on expense bill when the original 
seal is not known by the receiver?” In reply to these 
questions, it is evident that this gentleman cannot alto- 


gether appreciate the vital element that constitues the - 


manufacturing industry, and especially where goods are 
sold delivered. : 

It might be of interest to know that in the course of 
our business every shipment, carload and less than car- 
load, is subjected to a triple check system before leaving 
our plants, which is open at all times to inspection. After 
the final check of the car all doors are sealed and a 
record is immediately taken of the seal numbers on each 
door. When shipment reaches destination, consignee, in 
order to discount our invoice, remits within ten days and, 
in accordance with our strict rule, the expense bill must 
accompany remittance in order to receive proper credit 
for freight. Any manufacturer whose goods are sold de- 
livered and who does not-interest himself sufficiently to 
keep record of his shipments until delivered and ac- 
counted for in full by a reliable check and seal record, is 
certainly not in business for profit. 

The writer is fully conscious of the fact that the sys- 
tem advanced by him, namety, to_show original car seal 
record on all expense bills immediately after arrival of 
shipment, would for a short time after its adoption seem 
somewhat tedious, and, in the vocabulary ‘of the carrier 
who advocates honesty and uprightness, there are no such 
words as “we cannot.” 

Helvetia Milk Condensing Co., . 
L. B. Blacet, T. M 
Highland, Ill, April 18, 1916. 


FORGED BILLS OF LADING 


Editor THz TRarric WoRLD: : 

Along the lines of my article on forged bills of lading, 
which you were so kind as to publish under date of Feb- 
ruary 5, after taking up this matter I have arrived at 
the following method for protection against forged bills 
of lading: \ 


companies to their agents in serial number, charging t 


Negotiable bills of lading should be issued by railroad 
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agent therewith the same as they do for passenger tickets 
at the present time. These bills of lading will be issued 
to a shipper on its order for an order bill of lading or 
a negotiable bill of lading. At the time they are issued 
they will be issued in triplicate or whatever way the rail- 
road wishes to do, and the railroad company’s name 
issuing same or some distinguishing mark be cut through 
the entire set at one time. One of these copies shall be 
a waybill which shall accompany the car to its final desti- 
nation, being passed along from one freight conductor 
to another as the car progresses along the road, and if 
the car is diverted this way the waybill reaches the de- 
livering agent, and when the original bill of lading is 
presented for delivery of the car the agent fastens the 
two together, holds them to the light and the name cut 
through must show in the same place, which is a protec- 
tion against frauds. There should be no set place for 
this name to be cut, the agent issuing it putting it on the 
bill of lading at random wherever he pleases. 

Af for any reason it should be deemed advisable by 
the carriers to entrust any of the forms to shippers, that 
they may execute same in facilitation of business, they 
should be issued according to their serial numbers and 
charged to such shippers, who would protect the carriers 
by bond or otherwise against the improper use thereof. 

I would like to get shippers’ co-operation on the above 
and their opinion thereon. I also wish they would have 
their respective organizations bring the matter before 
the Interstate Commerce Commission, who have been ad- 
vised as to the above method that we wish to adopt. 

H. BE. WOOLNER. 


Los Angeles, Cal., April 17, 1916. 


ADVICE FOR THE TRAFFIC MAN 


Editor The Traffic World: 

I have read with much pleasure Mr. Richard Flickinger’s 
contribution to the “Open i‘orum” in your issue of April 
8, which covers a subject to which I have devoted much 
thought. The results of this thought have been reduced 
to this formula: “Put as much usefulness into your job 
as you can” and the rest will come. To carry out this 
plan means constant study, keep mentally alert, keep in 
touch with current events and with the ever-changing 
situation in the world of traffic. “Carry the Message to 
Garcia.” 

The profession of traffic as applied to large industrial 
concerns is novel and unique. To use an old sea phrase, 
the traffic manager is like the ship’s cook—‘“In every 
man’s Mess and nobody’s watch.” He is like the cobbler 
in “Julius Cesar’ who “medd!ed not with woman’s busi- 
ness nor man’s business but with awl.” In other words, 
his department touches every department of the business 
—buying, manufacturing, accounting, selling, executive. 
He should have a wide general knowledge ranging from 
a smattering of modern languages. to the coefficients of 
the metric system, besides a thorough knowledge of his 
own country’s business and business methods and their 
relation to the commerce of the world. Indeed, there 
is no limit to the seope which his information should 
cover—not necessarily profound, but enough to be able 
to answer ordinary requirements and to know where to 
dig wp the other details wnen needed. 

The profession of traffic labors under disadvantage as 
compared with the sales department in that it cannot 
produce figures. The salesman produces statistics; his 
sales amounted to so much this year as against last year. 
The traffic man has no such data. How often have we 


encountered the salesman upon his return from 
saying: “Business is rotten and I’ve got the ro 
territory in the world, but I bring in the orders ju 
same.” . And then we are tempted to place on the: 
trola the “Toreador Song” from Carmen—that’s 
they throw the bull. ee 
Perhaps one of the best incentives ‘is the industy 
traffic organization—the National Industrial Traffic 
especially—and then read The Traffic World and 
tribute to it whenever you have a thought you 
worth while. What may seem commonplace to you 
interest some fellow worker in a remote corner of 
country. Attend meetings cr chambers of commerce 
other trade organizations in }our town; take part in 
deliberations; see how you can improve conditions. 
There comes to mind an incident in the life of that 
gentle old patriarch, Benjamin Franklin, He started q 
printing shop~in -Philadelpiia. One morning while he 
was fitting up his store a man called and engaged him 
in couversation. The caller pointed out that there were 
already two printing shops about to-fail and that bank. ‘ 
ruptcy was stalking on Franklin’s trail. Franklin opened 3 
his shop, he kept open late, Lad his presses running all 
the time, lights burning, and he wheeled jobs around as 
though he were doing a land-office business. And is 
apparent success brought him }usiness and he prospered, : 
He placed before himself prominently the thought, “Seest- 
thou a man diligent in his calling, he shall stand belees. 
kings. ” 3 
With this thought and a keen, enthusiastic perception é 
of what the traffic profession stands for, the traffic man 
need not despair. — ie 
: J. D. Hashagen, 
Boston, Mass., April 10, 1916. e 


ABSOLVED FROM TAP LINE ORDER | 
‘THE TRAFFIC SERVICE NEWS BUR 
Colorado Building, Washington, D. 
The Interstate Commerce Commission, on motion of 
the Arkansas & Louisiana Midland, has wholly absolved 
the Ashley, Drew & Northern from the operation of its 
various tap-line orders. it will not hereafter be limited? 
to the divisions and allowances prescribed for it while? ~ 
it was a tap line. It is now a full-fledged railroad, : 
thorized to receive divisions and allowances as large a8 
it can persuade its-connections to grant to it.. 
This change in conditions. results from the fact t 
the property of the Ashley, Drew & Northern has be 
leased to the Arkansas & Louisiana Midland, succé 8 
to the Arkansas, Louisiana & Gulf, for a period of sx ~ 
years from Dec. 1, 1915, at an annual rental of $25,000 
for the first two years and $27,000 thereafter, with option 
to purchase upon substantially the same terms and 
ditions named in the original lease to the Arkansas, Lott 
isiana & Gulf, succeeded by the Arkansas, Louisiana & 
Midland. ® 
In its announcement concerning the absolution of the. 
Ashley, Drew & Northern the Commission says: * . 
“It is ordered, That on the record made and during 
the life of the arrangements aforesaid, the Arkansas @ 
‘Louisiana Midland in operating the rails of the Ashi 
Drew & Northern, and with respect to any and all trails 
moved by it over said rails, is not within the report am@ 
orders heretofore entered herein (I. and 8. No. 11; 28? 
Line case), and is not limited thereby to the divisi@ 
and allowances therein prenertas with respect te 
—_ traffic.” 
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o Help for Traffic Man — 
ie is conducted traffic of 
re yy nie In it he oye ee earn 
Le practical traffic We do not desire to take the of 
om the traffic man, to help him in his work. We reserve right 
ial. to refuse to answer any questions that we judge it unwise to answer 

: ate ug’ beads wqgera tones yh pened abn mia 
ue | tigation contemplated. Questions will be answered as promptly as 

“4 possible. No answers will be given by mail. 
oils “2 4 . Address “Help for Traffic Man,” The is Service Bureau, 
nk 418 S. Market St., Chicago, Til. 
ay. ve g 
he 


Througn Routing. 
- ~Q-—In connection with my letter of April 6, 1916, I 
"have noticed your answer thereto in The Traffic World 
/ of April 15, 1916, on page 815, for which I thank you. 
- However, for the case cited, under the law and the 
Commission’s ruling as referred to,-tariffs from Ohio River 
' gateways to point of destination in Tennessee not being 
‘on file with the agent at point of origin, of a necessity 
he weuld not be in position to know route via which 
@ the lowest combination applied, your answer I 
would understand that under test ee taes carriers 
cannot be called upon to protect rate via cheapest route. 
Kindly advise further. 
A—yYour understanding appears to be correct. 
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Overcharge Claims. 

Q—I would be pleased ‘to have you advise me ia re- 
gard to the time limit covering overcharge claims. I 

_ am of the opinion that there is’ a limit within which 
_dlaims for overcharges must. be. filed, but I am unablé 
4 to find the specific ruling as laid down by the Interstate 
_ Commerce Commission applying on claims for overcharge.- 
_ A-—Claims for overcharge arise from a large variety 
‘R @ of causes and various appropriate rulings by the Inter- 
‘state Commerce Commission may be found in I. C. C. 
Conference Rulings Bulletin No. 6 and supplements thereto. 
# Section 16 of the Act to regulate commerce as amended 



























be ) Tune 18, 1910, provides in part that “all complaints for 
its | meovery of damages shall be filed with the Commission 
ted) two years from the time the cause of the action 
‘il es and not. after,” and the Interstate Commerce 
oii Commission, in case No. 2145, decided May 9, 1910, L. W. 
“ Blinn Lumber Co. vs. Southern Pacific Co. et al., says: 
‘B “The statutory period of two years within which this 
hat bs ission has jurisdiction to award damages arising 
a violations of the Act to regulate commerce runs 
sor Mom the time when a shipment is delivered and when it 
six fg becomes the legal duty of the carrier to collect its lawful 
90 charees.” 
ion Be Contents of Tank Cars. 
on- von reply in The Traffic World, April 8, page 769, 
ou- ative to contents of tank cars. 
& “The two per cent would not enter into this case when 
uél oil was shipped. “Had the shipment been gasoline or 
the Mapbtha, then there should. be two per cent ‘vacant space, 
out fuel oil is.not covered by paragraph 1825 of the. In- 
ing serstate Commerce Commission Regulations for the Trans- 
sé rtation of Dangerous Articles Other than Explosives. 


) Official Classification No. 43, page 19, rule 5-A, item 4, 
ds in part: .“The minimum weight for property in 
mk cars will be the maximum gallonage capacity of the 
. ll of the tank.” This says nething about the dome 
pet the tank. When forty-cizht gallons are loaded in 
fome, making three hundred end seventeen pounds above 
minimum at time of loading, but when normal or at sixty 
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dearces. Si:008. uot casvid/ toe, wiialie Megs Gee 
- weight must we pay freight on? eat 

A.—In the circumstances, we understand freight chain 
should be assessed on basis of minimum weight of 52,800 
pounds. 


RAILWAY REVENUES 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

A complete summary of the results of operations in 
February of the large steam roads shows an increase in 
the operating revenue from $900 a mile to $1,140. - The . 
operating expenses also increased from $680 to $800 per 
mile and the operating net from $220 to $340 per mile. 
Deducting tax accruals and uncollectible revenue, the re- 
sult was an increase in the railway operating income from 
$174 to $287 per mile. 

In the eastern district the petting revenue rose from 
$1,506 to $2,037 a mile. Expenses rose from $1,202 to 
$1,461 per mile. The net rose from $304 to $576 and the 
railway income from $227 to $490 per mile, or more than 
100 per cent. 

In the southern district the operating revenue rose 
from 764 to $771 per mile; expenses rose from $570 to 
$642 per mile, and the operating net from $194 to $329, 
and the railway income from $156 to $287. 

In the western district the operating revenue rose from 
$663 to $784; expenses from $474 to $548; net from $189 
to $236, and railway income from $150 to 194 per mile. 

For the eight months’ period of the current fiscal year 
ended with February the operating revenue for the coun- 
try as a whole rose from $8,516 to $9,826; expenses from- 


POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THER 
Traffic World is the logical medium for getting the men — 
and the positions in touch with one another. The ra 4 
for classified advertisements are as follows: $2.00 
inch first insertion, $1.00 per inch second insertion, 
per inch each additional insertion, payable in ad 
Keyed advertisements forwarded free and all a see 
ence held in strict confidence.” Ee 

THE TRAFFIC WORLD, : 
418 So. Market Street, Chicago. 





























Position as TRAFFIC MANAGER wanted by young man 
26 years of age, single. Five years’ experience with rail- 
road company checking freight rates. Two years’ experi- 
ence in handling freight claims for commercial concern, 
Familiar with rates in‘ all territories. Conversant with 
the laws. governing carriers. Can establish department 
that. will save you money. Able fo furnisk. first-class 
reference. “B. A. 65, in care The Traffic World, Chicago. 
























WANTED—Position as TRAFFIC MANAGER with mé - 
dium-sized failroad or large manufacturing, mining or 
lumber company, by young man with fifteen years’ ex- 
perience. ‘Thoroughly up to date fh all lines of traffic. 
Also haye had executive experience. First-class ; 
erences. §. F, 8 Care The Traffie World, Chicago, 




















Position as TRAFFIC, MANAGER.. Is the handling 
freight a big factor in your costs? I have had a s 
training in the many angles of transportation and 
reduce your production and selling costs. My services . 
would be an.asset to your business. F. L. 33., care The 
Traffic Word, Chicago, Il, ; 
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$6,006 ‘to $6,308; net from $2,510 to $3,423, and railway 
income from $2,116 to $3,002. 

In the eastern district the operating revenue rose from 
$14,427 to $17,100 per mile; expenses from $10,602 to $11,- 
284; net from $3,825 to $5,816, and railway income from 
$3,200 to $5,165 per mile. . 

In the southern district the operating revenue rose from 
$6,684 to $7,576; the expenses from $4,945 to $5,064; the 
net from $1,789 to $2,512, and the railway income from 
$1,444 to $2,191. 

In the western district the operating revenue rose from 
$6,378 to $7,035; the expenses from $4,223 to $4,414; net 
from $2,155 to $2,621, and income from $1,835 to $2,273. 


ADAMSON BILL PASSES HOUSE 

THE TRAFFIC SERVICE NEWS BUREAU, 

Colorado Building, Washington, D. C. 

The House has passed H. R. 308, introduced by Repre- 

sentative Adamson, of Georgia, increasing the number of 

Commissioners froni seven to nine and increasing the 

Salary of Secretary McGinty from $5,000 a year to $7,500. 
The bill was approved by the Commission. 


There was no debate on the subject. Representatives 
‘Adamson and Mann talked a little about the effect of the 
amendment increasing Secretary McGinty’s compensation. 
As the permanent statute now reads, he is entitled to 
‘only $3,500 a year, but in the appropriation bill the amount 
‘always allowed has been $5,000. The bill as passed was 
changed so as to make it certain that the $3,500 a year 
provision will be eliminated and displaced by the provi- 
sion for $7,500 a year. The bill as passed by the House, 
*Dut as yet unacted on in the Senate, changes the law 
$0° that it will read as follows: 


/Weetion 24. That the Interstate Commerce Commission is 
hereby enlarged so as to consist of. nine members, with terms 
of seven years, and each shall receive $10,000 compensation an- 


reference book. 
Ross-Gould, 822-P Olive Street, St. Louis. 


Ross-Gould 
Micarling : 
RsestS St.Louis 


THE TRAFFIC 


nhually. The qualifications of the members and the mann 

the payment of their salaries shall be as already provided } 
law. Such enlargement of the commission shall be accomplish 
through appointment by the President, by and with the 

and consent of the Senate, of two additional Interstate ¢ 
merce Commissioners, one for a, term expiring Dec. 31, a 
and one for a term expiring Dec. 31, 1922. The terms of the 
present commissioners, or of any successor-appointed to fill q 
vacancy caused by the death or resignation of any of 
present commissioners, shall expire as heretofore provided } 
law. Their successors and the successors of the additioy 
commissioners herein provided for shall be appointed for # 
full term of seven years, except that any person appointed 
fill a vacancy shall be appointed only for the unexpired 

of the commissioner whom he shall succeed. Not more 
a commissioners shall be appointed from the same politi 
party. &3 


Section 17. That the Commission may conduct its procee@- 
ings in such a manner as will best. conduce to the proper dig: 
patch of business and to the ends of justice. The Commission” 
shall have an official seal, which shall be judicially noticed. Any ~ 
member of the Commission may administer oaths and affirma-— 
tions and sign subpcenas. A majority of the Commission shall 
constitute a quorum for the transaction of business except 
may.be otherwise herein provided, but no Commissioner sha 
participate in any hearing or proceeding in which he has an 
pecuniary interest. .The Commission may, from time to time 
make or amend such general rules or orders as may be requisite 
for the order and regulation of proceedings ‘before it, or bg 

be, 


any division of the Commission, including forms of notices 
the service thereof, which shall conform, as nearly as may 
to those in use in the courts of the United States. Any ' 
may appear before the Commission or any division there and . 
be heard in person or by attorney. Every vote and official 4 
of the Commission, or of any division thereof, shall be ent Bs 
of record, and its proceedings shall be public upon the req ae 
of any party interested. ee Tt 


The commission is hereby authorized by its order to divide 
the members thereof into as many divisions as it may @ : 
necessary, which may be changed from time to time. Such 
divisions shall be denominated, respectively, division 1, division 
2, ete. Ahy commissioner may be assigned to and may serye 
upon. such division or divisions as the Commission may dire¢t, 
and the senior in service of the commissioners constituting 
of said divisions shall act as chairman thereof. In case of 
vacancy in any division, or of absence or inability to 7 ; 
thereon of any commissioner thereto assigned, the chai : 
of the Commission, or any commissioner designated by him ; 
that purpose, may temporarily serve on said division until te - 
Commission shall otherwise order. 5 

The Commission may by order direct that any of its wo 
business, or functions arising under this act, or under any 
amendatory thereof, or supplemental thereto, or under | 
amendment which may be made to any of said acts, or under 
other act or joint. resolution which has been or may f 
after be approved, or in respect of any matter which has been ~ 
or may be referred to the Commission by Congress or by eff 
branch thereof, be asSigned or referred to any of said diyi 
for action thereon, and may. by order at any time amend,” m 
fy, supplement or rescind any such direction. All such prs 
shall take effect forthwith and remain in effect until ot 
ordered by the Commission. ‘ 

In- conformity with and subject to the order or orders of 


’ Commission in. the premises, each division so constituted 


have power and authority by a majority thereof to hear 
determine, order, certify, report, or otherwise act as to any, 
said work, business, or functions so assigned.or referred t& 
for action by the Commission, and in respect thereof 
division shall have all the jurisdiction and powers now or & 
conferred by law upg the Commission, and be subject to 
same duties and obligations. Any order, decision or ‘ 
made or other action taken by any of said divisions in pe 
of any matters so assi or referred to it shall have a 
same force and effect, and may be made, evidenced, and 4 
forced in the same manner as if made or taken by the 
mission as a whole. The secretary and seal of the Comm 
shall be the. secretary and seal of each division thereof. 
The salary of the secretary of the Commission shall be 
per annum. ; a 
Nothing in this section contained, or done pursuant the : 
shall be deemed to divest the Commission of any of its 
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The German American Car Co. 
General Offices, Harris Trust Building, Chicago . 


Tank Cars Leased for All Commodities 


We Build New Tank Cars 


Rebuild Old Tank Cars 


























‘| Personal Notes 


‘ . 








Thomas BH, Sands, freight traffic manager of the Soo 
Line, was born at Albany, N. ¥., Jan. 1, 1869. He began 
| work as tally boy with J. Rathbun & Co., lumber dealers, 

at ® Albany, in 1881 and was Jater with Durant & Elmore, 
™ ©«s grain dealers. From 1886 to 1888 he was with the C., St. 
an | Pp, M & O. at St. Paul. In 1888 he entered the employ 
of the Minneapolis, St. Paul & Sault Ste. Marie Railway 


Tr. €. SAND 


and was successively contracting and ein freight 
gent, chief clerk and assistant general freight agent. 
He was appointed general freight agent April 15, 1909, 
“and became freight traffic manager April 1, 1916. 
C. H. McNair is appointed general agent of the Guif 
Coas+ Lines, with headquarters at St. Louis, Mo. 
Lovis F. Klein, general castern agent of the Western 
~ Maryland Railway, at New York City, has resigned. 
' W. E. Chambers is appointed general freight agent of 
“the Louisyille, Henderson. & St. Louis Railway Co.. The 
” Office of assistant general freight agent is abolished. 
George H. Smitton, assistant general freight agent of 
the Great Northern at Portland, Ore; has been promoted 
/t assistant traffic manager, with headquarters at.St. Paul, 
"Minn, succeeding H. A. Jackson, resigned. to accept serv- 
)iee with another company. 
> Th Central of Georgia Railway Co. announces that S. E. 
) Dusenbury is appointed cominmercial agent at Rome, Ga., 
m¥ice C. S. Pruden, resigned to engage in other business, 
) and S. L. Peeples is appointed commercial agent at Mem- 
Dhis, Tenn., effective April 15, 1916, vice G. M. Rowell, 
Tesigned to engage in other business. 
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E. G. Clark, general freight agent of the Soo Line, was 


stenographer from 1893 to 1897 for the Western Transit 
Co. at Minneapolis and Duluth; in 189% he was secretary 
for the general freight agent of the Wisconsin Central 
Railway at Milwaukee; in 1898 chief clerk for the gen- 
eral freight department; from 1899 to 1901, New England 
agent of the Wisconsin Central Railway at Boston; from 
1901 to 1903 genéral agent of the Wisconsin Central at 
Milwaukee; 1903 to 1906 second assistant general freight 
agent of the Wisconsin Central at Milwaukee, in charge 
of through traffic; 1906 to 1909 first assistant general 





E. G. CLARK. 


freight agent of the.~Wisconsin Central at Chicago, “in 
charge of local traffic; 
tion of the Soo Line and Wisconsin Central became 
effective—he was assistant general freight agent of the 
Soo Liné at Minneapolis, and on April 1, 1916, he became 
generel freight agent. 

George Hodges, secretary and icenmmena of the Special 
Committee on relations of tiailway Operation to Legisla- 
tion, has been elected chairman of the Committee on 
Relations Between Railroads of the American: Railway 
Association, to succeed Arthur Hale, when the latter's 
resignation becomes effective May 18. He will have head 
quarters as'at present in Chicago. Mr. Hodges in 1910 
took up, the work of the Special Committee_on Relations 
of Reilway Operation to Legislation, which was then 
under the chairmanship of the late F. O. Melcher, vice- 
presicent of the Chicago, Rock Island.& Pacific, and in 
1912 he became secretary and treasurer of that committee 
and also assistant general agent of the American Railway 
Association, with headquarters in Chicago. He has there- 
fore been closely associated with the work of. the s 
committee “since its inception, and he will continue to 


from 1909—when the consolida- - 
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perform his duties in connection with that committee, in 
addition to those of his new office of chairman of the 
Committee on Relations Between Railroads. By his elec- 
tion Mr. Hodges also becomes the chairman of the Per 
Diem Rules Arbitration Coimmittee and chairman of the 
American Railway Association committees on Weighing 
and on the Marking, Packing and Handling of Freight. 

Cc: J. Maley is appointed general agent of the Cuban 
All-Rail Route, with office at New York City. Edw. 
Ottsen is appointed commercial agent, with office at St. 
Louis, Mo. 

G. E. Bishop is appointed traveling freight agent of tne 
Texas & Pacific Railway Cv., with headquarters at Kan- 
sas City, Mo. Mr. Bishop will report to P. B. Doddridge, 
commercial agent, Kansas City. 

Cassoday, Butler, Lamb & Foster, lawyers, announ-e 
that Herbert Pope, associated for.many years with Her- 
rick, Allen & Martin, of the Chicago bar, has become a 
member of their firm. | 

“The Canadian Pacific Railway Co, announces the ap- 
pointment of F. G. J. Comeau, district freight agent, 
Halifax, N. 8., in charge of traffic to and from the Domin- 
ion Atlantic and Halifax & Southwestern railways; also 
Halifax City. 

A. Z. Baker, who has for some years been employed in 
the traffic department of Morris & Cos packers, has been 
appointed ‘traffic manager of the Cleveland Provision Co., 
at Cleveland, O. Prior to hie employment with Mortis 
& Co. Mr. Baker was employed in the operating and 
traffic departments of the Frisco Lines in the Southwest. 

J, H. Townshend, secretary-manager of the Southern 
Hardwood Traffic Association, announces that Leroy Hal- 
yard, resident manager of the Louisville branch, has re- 
signed to become traffic manager of George C. Brown & 
Co. at Memphis. R. R. May, who became assistant secre- 
tary of the association when Mr. Halyard went to Louis- 
ville, becomes manager of the Louisville branch. Paul 
Fisher, traveling freight agent of the Missouri Pacific- 
Iron Mountain Railway, has been appointed assistant sec- 
retary. 

The Macon, Dublin & Savannah Railroad Co. announces 
that N. H. Rahn is appointed general agent at Dublin, 
Ga., vice O. L. Anderson. Mr. Anderson is appointed 


WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT “a 


LIQUIDS DESPATCH LINE 


2500 S, Robey St., Chicago, Ill. 
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district freight and passenger agent, with office at Dubii 

in charge of the territory in southeast Georgia, not— 
cluding Dublin or Savannah proper. George M. No 

is made commercial agent si Macon, vice N. H. 
Charles C. Hertwig is made soliciting agent, Macon. 

office of traveling freight agent at Macon is abolished, an 

A. ©. Freeman, traveling freight agent, is assigned rm 
other duties. 

The Pennsylvania Railroad Co. announces the following — 
appointments:- Robert C. Wright, traffic manager; George — 
D. Ogden, freight traffic manager; R. H. Large, coal traffic 
maneger; J. L. Bysmans, general freight agent; J. 4% 
Gross, assistant general freight agent, with offices at © 
Philedelphia. Harold A. Haines has been appointed dix 
vision freight agent, northern and western Pennsylvanig 
divisions, Pittsburgh, Pa., vice John Macs 
Gross. hes been appointed divisions 


freight agent, New. Jersey division, with office at Phila-~ 
delphia, Pa., vice Harold A. Haines. 


DOINGS. OF THE TRAFFIC CLUBS 


Officers elected at the March meeting of the Brooklyn — 
Traffic Club are as follows: President, E. C. Potter, Jr; | 
first vice-president, George Dressler; second vice-presk 
dent, Fred. Jones, Jr.; third vice-president, J. H. Hersey, 
secretary, J. H. Branigan’ assistant secretary, C. AL 
Schleicher; treasurer, E. L. Cole. 3 : ae 

The April bi-monthly meeting of the Traffic Club. of 
Cleveland was held at the Hotel Statler Tuesday evening, 
the 11th. The meeting opened with an informal dinzer 
and a program of vocal and instrumental music. In the 
business session which followed, presided over by First — 
Vice-President W. E. MacEwen, in the absence of Presi- — 
dent Clark, an amendment to the by-laws was adopted — 
changing the time the polls shall remain open at the annual 
election, and the following committee of seven was elécte 
to nominate candidates for offices, to be elected ats 
annual meeting: O. F. Baughman, traffic manager, the 
Winten Co.; J. A. Coakley, division freight agent, Ameri- 
can Steel & Wire Co.; Anson J. Mitchell, traffic man- man- 2 J 
ager, National Carbon Co.;~B. C. Tucker, vice-president, 
Lorain & West Virginia Railway; H. N. Sibbald, traffic” 
manager, National Lamp Works of the General Electric — 
Co.; J. G. Masterton, president. Midvale-Goshen Coal Co, © 
and F. H. Baer, commercial egent, N. Y., C. & St. L. Raik 
way. These men will select candidates for the following 
offices: President, first vice-president, second vice-president, 
treasurer, secretary and five members of the board of gov- 
ernors. Following the business session, the club was 
entertained by Benjamin Karr, editorial writer of ‘he " 
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: N.Y. Y. Terminal Congestion 


Hoboken Shore Roat Shore Road has won national recognition among 
Traffic Managers for the superb way in way in which it has offered | 
relief to its clients from freight congestion in New York Port. 
Hoboken Shore Road service is a permanent feature of 
terminal freight transfer in New York Port. 

Hundreds of shippers who value present and future freedom 
from terminal difficulties are becoming our clients af billing 


2 their freight “Via Hoboken Shore Road.” 
‘| Hoboken Shore Road Service |} Soandinevta 


Can Help “You 


No charge itl 9) you on carlots. Our earnings paid by the trunk 


lines. 


Holland-American Line 
Scandinavian-American Line 


Hamburg-American Line 
North German Lioyd Line 


All freight billed “Via Hoboken 
Shore Read” is by these 
lines despite any 


We move freight directly by rail between trunk lines and steamship companies (listed & 
. right) with ONE HANDLING, by using electric trucks carrying a ton at a time. 
Rigid yard inspection prevents delay. Special emergency service locates lost freight. 


Ample switching facilities and equipment meet any rush. 
Save time, breakage, claims, forfeitures by using this service all the time. 


A Quarter Page Adver- 


tisement Like This 


. F would cost you about as little as you pay your 


ce boy and could do, in one week, as mu 


3% of the preliminary work of seeking live pros- 
 { pects as several well paid salesmen could do 
' ina year. You know this—but you forget it 


{ It would make (on the office boy's salary) 52 
'} trips to the salesmen’s two or four, holding a 
_ constant grip upon the attention of those you 

_ want to sell and conserving the 

4 energy and expense for actual business closing. 


en’s time, 


} If you want to interest manufacturing and 
| shipping concerns, in all lines of industry, 
} railway and steamship companies, mail order 
+ houses, members of commerce clubs, traffic 


clubs and associations of commerce, advertise 


} in THE TRAFFIC WORLD, the one publica- 


tion in this field—and the shortest way to it. 
Rates and particulars given on request. 
Advertising Department 
THE TRAFFIC WORLD 


3 418 So. Market St. - Chicago, Ill. 


| HOBOKEN SHORE ROAD, Foot of Fifth St., Hoboken, N. J. 


Are you looking for 


—~ A factory or warehouse 
location in the Chicago 
District with private switch 
and Belt Line service? 


With sewer, water, gas, im- 
proved streets-and other 
necessary facilities and 
conveniences? : 


With first-class service on 
carload and less thatcarload 
shipments, in and outbound | 
at Chicago rates? 


I you are after these advantages 
let us put our proposition before you. 


Clearing Industrial.District 


1005 First National Bank Bldg. Chicago _ 
“TELEPHONE RANDOLPH 1965 : 
me Ag 
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Cleveland Leader, who told of his experiences on the trip 
of the Ford peace party, and by S. H. Dare, general west- 
ern freight agent, Atlantic Coast Line, Chicago, Ill. The 
annval meeting of the club wil! be held on Monday, June 


26. 





On Tuesday, April 11, the St. Joseph Railroad Club 
held its regular monthly dinner at the Hotel Robidoux 
and was addressed by Ed Howe of Atchison, Kan., the 
“Sage of Potato Hill,” on the subject of “The People in 
the Audience.” About one hundred and twenty-five were 
present. The annual election of officers was also held 
at this meeting and the following were chosen: E. L. 
Speer, president; R. A. Ferguson, first vice-president; 
W. Il. Fitzpatrick, second vice-president; C. J. Hauber, 
treasurer; R. D. Harris, Allen May and H. W. Tilden, di- 


rectors. 


The members of the Transportation Club of Indianap- 
olis uttended the opening game of the American Associa- 
tion baseball season in a body April 18. 


BULK FRESH MEAT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Ross D. Rynder April 18 contended, on the complaint 
of Swift & Co., that quarters of beef are not bulk ship- 
ments of the kind that can be shoveled or scooped up. 
The complainant contends that the Atlantic Coast Line 
and other carriers should have paid Swift & Co. at least 
$2 a car for unloading fresh meats from South America 
‘because the chilled and frozen quarters were not bulk 
meat in the meaning of the tariff provision, which says 
the carriers will make an allowance for unloading bulk 
carload freight at New York from ships to floats except 
on “bulk fresh meat.” There are some meat products 
that can be scooped or forked into a car. 

The complainant claims about $5,000 on meat unloaded 
by it to car floats. Since the claim arose the tariffs have 
been changed so the allowance of $2 is made. The ques- 
tion was, therefore, one of reparation, depending on the 
tariff interpretation. Mr. Rynder submitted that, as the 
word bulk is used in tariffs, great pieces of beef cannot 
be called bulk. He called particular attention to a ruling 
of the Commission that kindling wood tied in bundles is 
not a bulk shipment, within the meaning of the tariffs. 
The carriers were not represented, taking the position 
that inasmuch as the ambiguity has been removed, and 
they are now paying the $2 allowance for unloading, the 
question is not of great interest to them. 


WIRE COMPANY REPORTS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The Commission, April 19, promulgated the following 
orders with regard to monthly reports from wire com- 
panies: 


The subject of monthly reports of revenues and expenses of - 


telegraph and cable companies being under consideration: 

It is ordered, That each and every telegraph and cable com- 
pany subject to the provisions of the Act to regulate commerce 
shall, beginning as of Jan. 1, 1916, make and file, in duplicate, 
with this Commission, monthly reports of revenues and ex- 
penses; that said reports shall be in forms prescribed and fur- 
nished by the Commission for that purpose and in accordance 
with the instructions in such forms. 

It is further ordered, That each of said companies shall mail 
its monthly reports as aforesaid to the division of statistics, 
Interstate Commerce Commission, Washington, D. C., within 
forty days after the close of the calendar months severally cov- 
ered by the reports made. 
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The subject of monthly reports of revenues, expenses and 
— changes of telephone companies being under considera- 
tion: 

It is ordered, That each and every telephone company sub- 
ject to the provisions of the Act to regulate commerce having 
annual operating revenues above $50,000 shall, beginning: as of 
Jan. 1, 1916, make and file, in duplicate, with this Commission 
monthly reports of revenues, expenses and capital changes; 
that said reports shall be in forms prescribed and furnished by 
the Commission for that purpose and in accordance with the 
instructions in such forms. 

It is further ordered, That each of said companies shall ma‘] 
its monthly reports as aforesaid to the division of statistics, 
Interstate Commerce Commission, Washington, D. C., within 
forty days after the close of the calendar months severally cov- 
ered by the reports made. 


PULP STORAGE ARGUMENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colerade Building, Washington, D. C. 


Arguments were made April 18 by Rupert Barry, Lu*her 
M. Walter and Mr. Johanson for the complainants in the 
complaint of the Mechanical and Chemical Pulp Divisicn 
of the American Paper and Pulp Association against the 
Baltimore & Ohio, and by J. S. Patterson, W. A. Parker, 
Frank Larish and C. R. White for the respondents. 

The complainants contended that the free storage given 
by the carriers to imported wood pulp is an undue and 
unjust discrimination against the domestic producers of 
pulp, who pay higher transportation rates, but rece:.ve 
no such free storage at any place when they ship ‘heir 
product. They asked for the abolition of the free storag 
or readjustment of the free terminal services now afforded 


2 ner ner an 


oa 


at Philadelphia, Baltimore and Newport News, so as to | 
remove the abuse they claim now results from the un- | 


limited free storage which gives nothing to the carriers 


other than the commodity rate on the product brought in | 
from foreign countries, while the domestic producers yxive | 
the carriers not only the haul on the finished product, but f 


also hauls on raw materials. 


In addition to giving unlimited free storage, the cen: [ 
plainants assert that the railroads assume a forty cents | 
per ton charge for lighterage whenever that is necessary. | 
The Pennsylvania, they asserted, holds the foreign pulp | 
in cars, on an average of ten days, although it has been f 
At times, they assert, the congesrioa FJ 
of foreign wood pulp is so great as to require special y 


held for months. 


efforts by the carriers to have it moved. 


Another discrimination in favor of the foreign puip, E 


according to the complainants, is that it moves on com- 
modity rates, while the domestic moves on sixth class. 





MISSISSIPPI RIVER CASE. 


The Commission has reopened the more or less cele 


brated Mississippi River Case, No. 4424, because the rail-| 
roads have been unable to agree on the division they shall} 
make of the through rates resulting from the orders of} 
The orders of the Com-§ 


the Commission in that matter. 
mission in that case are dated June 17, 1913, and Jan. 13, 
1914. The carriers have been collecting the money under 
the new rates, but they have never been able to come to 
a decision as to how they shall divide it. 


COMMISSION ORDERS. 


The Itasca Paper Co. has been allowed to intervene inf 


case 8379—Minn. & Ont. Power Co. vs. Big Fork & Int. 
Falls Ry. Co. et al. 

Order of the Commission in case 7085, Mission Brewing) 
Co. vs. A., T. & S. F. et al., has been so modified that it! 
will become effective June 1 instead of on May 1. 

Case 6770, Weston Dodson & Co., Inc., et al. vs. C. R. B 
of N. J., reopened for further hearing upon the question 
of reparation. 
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You May Be Facing the Congestion Problem 





New York Chicago Boston 


Six Models: 1,000 to 10,000 Ibs. Capacity. Dealers in unoccupied territory are invited to correspond. 
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Right now in New York, Boston, Philadelphia, Chicago and other large 
cities, traffic experts are trying to solve the puzzling problem, “How can we 
relieve traffic congestion—economically ?” 

What’s the answer? Of course the ultimate remedy will probably in- 
clude larger sending and receiving platforms, but now, now while thousands 
of freight cars are tied up and shippers and consignees are suffering. financial 
losses, what can be done? Ask any of the large express companies and 


they’ll tell you that 


G. V. Electric Trucks are the Right Solution 


These well-known transportation organizations—Adams, Wells-Fargo 
and American—already operate over 500 Electric Trucks. ‘They know what 
they can do. They know that G. V.’s are particularly fitted for short-haul 
work, because they are practically a trackless street car. They know, as 
hundreds of representative businesses know, that G. V. Electrics are unques- 
tionably more dependable and more economical for city traffic needs than 
any other type of truck. 

The very fact that 2,172 G. V.’s are successfully operated in New York 
City alone is sound proof of adaptability and economical performance. 

A prominent, merchant at the Boston Automobile show stated: “Our 
two ton Gasoline Trucks (of the latest and claimed most efficient design) 
cost us more to operate than our five-ton G. V.’s.” Does this signify any- 
thing? Does it not speak volumes for the economy of G. V.’s over gas trucks 
for city hauling purposes? 

Let us send some convincing facts and facts that apply to ‘your own 
particular business. We’ll prove that G. V.’s will save you money or we 
won’t want you to buy. Write to-day for Catalogue No. 104—no obligation, 


General Vehicle Company, Inc. 


General Office and Factory 
LONG ISLAND CITY, N. Y. 
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As a Friend of THE TRAFFIC WOLD, please mention this paper In writing to attorneys. 





Philadelphia 


871 


Pee UUM MMuAm Ou MMM MMMM MMM MMMM MMM 


SR AURIS RE SN: w= oT 





872 





THE TRAFFIC WORLD 





Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers , Efe. 





SHREVEPORT, LOUISIANA 
Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
or Parcel Post. 


TWO LARGE W'AREHOUSES ON RAILROAD TRACKS. 


Jenkins Express 
COLUMBIA, S. C. 


The Geographical Center of Its State. Four Railway 
Systems. River Transportation. 


Equipped for general storage, bonded storage, distribu- 
tion, forwarding. Motor truck transfer. Private side 
track connecting all lines. 








Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


DISTRIBUTION CARS A SPECIALTY. 
TWO WAREHOUSES ON TRACK. 


Cut Rate Package Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTD BLVD. 
DETROIT, MICH. 
Hight fireproof warehouses on tracks of principal rail- 
The only two fireproof warehouses on the river 
front. Lowest insurance rates in the city. Twelve aute 
trucks for delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse vn New York Central Tracks 


PORTLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Glisan St. Estabiished in 1868 
GENERAL TRANSFER AND STORAGE BUSINESS 
Special attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city delivery, reshipment and reforward- 
ing by express or parcel post. Own and operate 

two class A warehouses on terminal tracks. 
No Switching Charges on Carload Shipments 


TOLEDO, OHIO 


STORAGE—FORWARDERS—DISTRIBUTORS 


The best distributing point for northwestern Ohio, Michigan and In- 
diana. We have direct track connection with each of the 23 railroads, 
12 interurban and five p lines entering Toledo. No 


passenger steamshi 
switching charges on car lots, either in or out. 
The Toledo Warehouse Co. 


dence Solicited. 1308-19 La Grange St. 
Members American and Interstate Warehousemen’s Associations. 





Albany Terminal Warehouse Co. 


10 TIVOLI ST., ALBANY, N. Y. 

Storage, transferring and forwarding. Direct railroad 
connections, all railroads. Also buildings suitable for 
branches, to let in whole or part. Members of American 
Chain of Warehouses and American Warehousemen’s 
Association. 


LINCOLN, NEB. 


Best Distribution Point in the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 


rates. Cars set to our warehouses without charge. 
GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
“ PONY EXPRESS ” 
8T. JOSEPH ° . ° MO. 


MERCHANDISD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 
Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 
INSURANCE RATE SEVENTEEN CENTS. 








Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 





MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 

GALVESTON, TEXAS 
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THE TRAFFIC WORLD 


Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, etc 


EXPORT SPECIALISTS 





pt aol, Completely Covering Shipments by 
LEAVE IT ALL TO US < war Risk RAIL and OCEAN 
muen to All Parts of the World. 


JUDSON FREIGHT FORWARDING CO. 


Home'‘Offices: CHICAGO NEW YORK BOSTON’ PITTSBURG ST.LOUIS LOS ANGELES ~ SAN FRANCISCO 
Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africa, Australasia, China, Japan, South America, Philippine Islands, etc. 






Security Warehouse Company ; 
MINNEAPOLIS, MINN. PITTSBURGH, PA. ! 
Northwestern Distributors for nearly all Nationally FIREPROOF AND NON-FIREPROOF WAREHOUSES 
Advertised Commodities—Twenty Car Trackage PENNSYLVANIA SIDING LOWEST INSURANCE 
Space, Write us about storage or distributing 
Motor Truck delivery in Minneapolis and St. Paul HAUGH & KEENAN STORAGE & TRANSFER CO 








Central Warehouse Co. 


Storage—Forwarding 


Trackage Cozanection with all railroads entering the 
Twin Cities. 
Minnesota Transfer, Minn. 


D. A. MORR TRANSFER AND STORAGE CO. PHILAD E LPHIA, PA. 











KANSAS CITY, MO. 
2114-2120 Central Street BEST DISTRIBUTING POINT IN THE EAS) 
TRANSFER, MERCHANDISE STORAGE, FORWARD- : = 4s $ . 
ING, DISTRIBUTION AND CITY DELIVERIES. Railroad Sidings, Penna. R. R. and Phila. & Reading 
Direct Connections With All Rallroads. Fireproof Storage, Experienced in giving Best Warehouse Service 
Sprinkler System. SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 
Trackage, Capacity 18 cars a day. Very low insurance. 


Springfield, Mass. 


Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING. 
GENBRAL STORAGE, FURNITURE STORAGE, BTC. 








Established 1890. From long and practical experlence 


we know your needs. Write for information. 
Omaha Fireproof Storage Co. 
Witkin Trucking Company g 
806-18 SOUTH 16TH ST., OMAHA, NEB. 
Malin Office, 30 BURLING SLIP, giGHT AND ONE-HALF ACRBS FLOOR SPACE 
NEW YORK, N. Y. TRACKAGE SPACE, 10 CARS. GENERAL TEAMING 


“HE SERVES BEST WHO SERVES WELL” AND AUTO SERVICE. 








Minneapolis Transfer & Warehouse Co. | Savannah Bonded Warehouse & Transfer Co. 
a ee ne GENERAL shite Lier: tie Cine can -aeianeiae 
ee ee ING_FORWARDING-PROMPT AND, EFFICIENT 
DISTRIBUTORS OF POOL CARS AND GENERAL CUSTOM HOUSE BROKERS 
WAREHOUSING Members American Chain of Warehouses 


Members American Warehousemen’s Association 








CHICAGO Louisville Public Warehouse Co., Inc. 
Jos. Stockton Transfer Co. LOUISVILLE, KY. 
536 The Rookery Building Import and export freight contractors, transfer and 


reshipping agents, custom house brokers. Bonded and 


Teaming of Every Description—City Delivery Service 
free warehouses. 


and Carload Distributors. 





As a Friend of THE TRAFFIC WORLD please Mention the paper In writing to advertisers. 











THE. reorganization and 


enlargement of our Spe- 
cial Service Department in 
Washington equips us to ren- 
der an unexcelled special 
service in that city. 


If you want rate compilations 
or comparisons, tonnage 
analyses, revenue statistics, 
copies of complaints, orders, 
rulings and decisions, or any 
other special service in con- 
nection with any department 


of the government, let us han- 


dle the matter for you. 


Special Service Department 
THE TRAFFIC SERVICE BUREAU 
Publishers The Trafic World and The Traffic Bulletin 
504 Colorado Building Washington, D. C. 
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